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DECLARATION OF COVENANTS, CONG!TIONS AND FGSTFUCTIOXS 

FOR 

PARKE TEMPE 

This Declaration of Covenaits, Conditions, and Restrictions for Parke Tempe (the 
"Declaration") is made this day of S~$aq\o  Cc , 1994, by Lennar Communities 
Development, Inc., a Delaware corporation (the "Declarant"). 

ARTICLE 1 

Unless otherwise defined, the following words and phrases when used in this 
Dedaration the shall have &e meanings set forth in this Article. 

1.1 "Annual Assessment" means the vsessments levied against each Lot, 
and the Owner thereof, pursuant to Section 6.2 of this Declafation. 

1.2 "Architectural Committee" means the committee of the Association 
to be created pursuant to Section 5.10 of this Declaration. 

1.3 ",4rchitectural Committee  rule^" means the rules and guidelines 
adopted by the Architectural Committee pursuant to Section 5.10 of this Declaration, as amended 
or supplemented from time to time. 

1.4 "Areas of Association Resnonsibility" means (i) all Common .kea; (ii) 
all land, and the Improvements situated thereon, located within the boundaries of a Lot which the 
Association is obligated to maintain, repair and replace pursuant to the terms of this Declaration or 
the terms of another recorded docunient executed by the Association; and (iii) all real property, and 
the Improvements situated thereon, within the Project located within dedicated rights-of-way with 
respect to which the State of Arizona or any county or municipality has not accepted responsibility 
for the maintenance thereof, but only until such time as the State of Arizona or any county or 
municipality has accepted all responsibility for the maintenance, repair a i d  replacement of such 
areas. 

1.5 "Articles" means the Articles of incorpo:arion of the Association, as 
amended from rime to iime. 



1.6 "Assessment" means an .4nnYal .4ssessment or Special Assessment. 

1.7 "Assessment Lien" means the lien created and imposed by Article 6 of 
this Declaration. 

J 
%== 

1.8 "Assessrntnt Period" means the period set forth in Section 6.5 of this 
Declaration. 

1.9 "Association" means the Arizona nonprofit corporation to be organized 
by Declarant to administer and enforce the Project Documents and to exercise the rights, powers and 
duties set forth therein, and its successors and assigns. Declarant intends to incorporate the 
Association under the name of "Community Association for Parke Tempe," but if such name is not 
available, Declarant reserves theright to incorporate the Association under such other nameas the 
Declarant deems appropriate. 

1.10 ,, 
+ Association Rules" means the rules adopted by the Board pursuant to - 

Section 5.3 of this Declaration, as amended from time to time. - 

1.11 "Mu means the Board of Directors of the Association 

1.12 "Evlaws" mcans the Bj'lzws cf  the Assxia?ion, ;is znended from time 
to time. 

1.13 "Common Area" means ( i )  ~ r a c t s  A throughI, inclusive, Parke Tempe, 
according to the plat recorded in Book ;82, paze 12, records of Maricopa County, Arizona; and (ii) 
all land, together with all Improvements situated thereon which the Association at any time owns 
in fee or in which the Association has a leasehold interest for as long as the Association is the owner 
of the fee or leasehold interest. 

1.14 "Common Exnenses" means expenditures made by or financial 
liabilities of the Association, together with any allocations to reserves. 

1.15 "Declarant" means Lenhar Communities Development, Inc., a Delaware 
corporation, and any Person to whom it may expressly assign any or all of its rights under this 
Declaration by an instrument recorded with the County Recorder of Maricopa County, Arizona. 

1.16 "Declaration" means this Declaration of Covenants, Conditions, and 
Restrictions, as amended from time to tine. 

1.17 "Developer" means any owner of one or  more Lots who is engaged in 
residential land development and the marketing and sale of such Lots, or Lots together with 
Residential Units constructed thereon, to the public. 



1.18 "First Mort?as" means any morrgage or deed oitms: on a Lot which 
h a  priority over all other mortgages and deeds oftrust on the same Lot. 

1.19 "First Mort_oaceeW means the holder or beneficiary of any First 
Mortgage. -2 

y- 

1.20 "~mnrovement" means any building, fence, wdi  or other structure or 
any swimming pool, road, driveway, parking area or any trees, plants, shrubs, grass or other 
landscaping improvements of every type and kind. 

1.21 "w" means the lessee or tenant under a lease, oral or written, of any 
Lot including an assignee of a lease. 

1.22 "m' means aportion of the Project intended for independent ownership 
and use and designated as a lot on the Plat and, where the context indicates or requses, shall include 

Residmtial Unit, building, structure or other Improvement situated on the Lot. 

1.23 "Maintenance Standard" means the standard of maintenance of 
Improvements established fiom time to time by the Board or, in the absence of any standard 
estab!ished by the Board, the standard of maintenance of Improvements generally prevailing 
throughout the Project, 

1.24 "w' means any Person who is a Member of the Association 

1.25 "M' means the record owner, whether oneor  more Persons, o: 
beneficial or equitable title (and legal title if the same has merged with the beneficial or equitable 
titie) to the fee simple interest of a Lot. Owner shall not include Persons having an interest in a Lot 
merely as security for the performaace of an obligation or a Lessee. Owner shall include a purchaser 
under a contract forthe conveyance of real property subject to the provisions of A.RS. Ij 33-741 a. 
m. Owner shall not include a purchaser under a purchase conbct  and receipf escrow instructions 
or similar executory contracts which are intended to control the rights and obligations of the parties 
to the executory contracts pending the closing of a sale or purchase transaction. In the case of Lots 
the fee simple title to which is vested in a trustee pursuant to Arizona Revised Statutes, Section 3- 
801, et seq., the Trustor shall be deemed to be the Owner. In the case of the Lots the fee simple title 
to which is vested in a trustee pursuant to a subdivision tmst agreement or similar agreement, the 
beneficiary of any such m s t  who is entitled to possession of the trust property shall be deemed to 
be the Owner. ~ .. 

1.26 "Person" means a natural person, corporation, business trust, estate, 
rmst, partnership, association, joint venture, government, governmental subdivision or agency, or 
other legal or commercial entiv. 



1.27 "m" means the plat of Parke Tempe recojded in Book 382, page 12, 
records of Maricopa County, Arizona, and all amendments, supplements and corrections thereto. 

1.28 "propertv" o r  "Proiect" means the real properly described on Exhibit *- 
7 - 

A attached to this Declaration together with all Improvements located thereon. -- 
1.29 "project Documents" means this Declaration, the Articles, the Bylaws, 

the Association Rules and the Architectural Committee Rules. 

1.30 "purchaser" means any Person, other than the Declarant, who by means 
of a voluntary transfer becomes the Owner of a Lot, except for: (i) a Person who purchases a Lot and 
then leases it to the Declarant for use as a model in connection . . with &:.sale or lease of other Lots; 
or (ii) a Person who, in addition to purchasing a - ~ o t ,  is assigned any or all of the Declarant's nghts 
under this Declaration. 

- 1.31 "Pecordin$' means placing an instrument of public record in the oEce 
of the County Recorder of Maricopa County, Arizona, and "Recorded" means having been so 
placed of public record. 

1.32 "Resident" means each individual occupying or residing in any 
Residential Unit. 

1.33 "Fesidential Unit" means any' building, orpodon of a building, situated 
upon a Lot and designed and intended for independent ownership and for use and occupancy as a 
residence. 

1.34 "Single Family" means a group of one or more persons each related to 
the other by blood, maniage or legal adoption, or a group of not more &an three (3) persons not all 
so related, who maintain a common household in a Residential Unit. 

1.35 , , Special Assessment" means any assessment levied and assessed 
pursuant to Section 6.4 of this Declaration. 

1.36 "Visible From Neiphb~rine Properhi" means, with respect to any given 
object, that such object is or would be visible to a person six feet tall, standing at ground level on 
any part of any adjoining Lot or Common Area. 
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ARTICLE 2 

PLAN OF DEVELOPMENT 

2.1 ProperQ Initiallv Subiect to the Declaration. This Declaration is being 
o establish a general plan for the development, saie, lease and use of the Project in order 
and enhance the value and desirability of the Project. The Declarant declares that all of 
rty within the Project shall be held, sold and conveyed subject to this Declaration. By 
:of a deed or by acquiring any interest in any of the property subject to this Declaration, 
In or entity, for himself or itself, his heirs, personal representatives, successors, transferees 
IS, binds himself, his heirs, personal representatives, successors, transferees and assigns, 
ie provisions, restrictions, covenants, conditions, rules, and regulations now or hereafier 
y this Declaration and any amendmen& thereof. In addition, each such person by so doing 
:knowledges that this Declaration sets forth a general scheme for the development, sale, 
k e  of the Property and hereby evidences his interest that all the restrictions, conditions, 
. rules and regulations contained in this Declaration shall m with the l&d and be binding 
:equent i d  future Owners, --tees, purchasers, assignees, lessees and transferees thereof. 
]re, each such person fully understands and acknowledges that this Declaration shall be 
)eneficid, prohibitive and enforceable by the Association and dl Owners. Declarant, its 
j, assigns and grantees, covenants and agrees that the Lots and the membership in the 
)n and the other rights created by this Declaration shall not be separated or separately 
, and each shall be deemed to be conveyed or encumbered with its respective Lot even 
: description in the instrument of conveyance or encumbrance may refer only to the Lot. 

2.2 Disclaimer of Renresentations. Declamt makes no representations or 
; whatsoever that: (i) the Project will be completed in accordance with the plans for the 
they exist on the date this Declaration is Recorded; (ii) any Property subject to this 

n will be committed to or developed for a particular use or for any use; or (iii) the use of 
rty subject to this Declaration will not be changed in the future. 

ARTICLE 3 

USE RESTRICTIONS 

3.1 Architectural Control 

3.1.1 No excavation or grading work shall be performed on any Lot 
e prior written approval of rhe Architectural Committee. 



I 
3.1.2 No Improvemen: which wo.dd be Visible From Neighboring 

Property shall be constructed or installed on any Lot without the prior written approval of the 
Architectural Committee. No addition, aiteration, repair, chmge or other work which in any way 
alters the exterior appearance, including but without limitation, the exterior color scheme, ofany part 
of a Lot, or any Improvements located thereon which are Visible From Neighboring prop<6, from 
their appearance on the date this Declaration is Recorded shall be made or done without the prior 
written approval of the Archirectural Comminee. Accordingly, approval of the Architectural 
Committee is not required for thc construction, installation, addition, alteration or repair of any 
Improvement situated in the back yard of a Lot unless such Improvement is or would be Visible 
From Neighboring Propc~ty. Any Owner desiring approval of the Architectural Committee for the 
construction, installation addition, alteration, repair, change or replacement of any Improvement 
which is or would be Visible From Neighborino - Property shall submit to the &chitectural, 
Committee a written request for approvzl specifying in detail the nature and extent of the addition, 
alteration, repair, change or other work which the Owner desires to perform. Any Owner requesting 
the approval of the Architectural Committee shall also submit to the Architectural Committee any 
additional informatior., plans and specifications which the Architectural Committee may request. In 
the event that the Architectural Committee fails to approve or disapprove an application for approval 
within thirty (30) days after the appiicaiion, tozether with any fee payable pursuant to Section 3.1.5 

of this Declaration and al: supporting information, plans arid specifications requested by the 
Architectural Committee, have been sucnlimd to ?he Architccrural ComniRee, approval ui!I not be 
required and this Section will be deemed to have been complied with by the Owner who had 
requested approvd of such plans. ' f i e  a?proval by the Architectural Committee of any construction, 
installation, addition, alteration, repair, change or other kork pursuant to this Section shall not be 
deemed a waiver of the Architectural Committee's right to withhold approval of any similar 
consEuction, installation, addition, alteraiion: repair, chanze or other work subsequently rubmined 
for approval. 

3.1.3 The .4rchitectural Committee may disap,rove plms and 
specifications for m y  construction, installation, addition, alteration, repair, c h a ~ z e  or other work 
which must be approved by the Architectural Committee pursuaxt to this Section if the Architectural 
Committee determines, in its scle and absolute discretion, that: (i) the proposed construction, 
installation, addition, alteration, repair, c h a s e  or'other work would violete any provision of this 
Dec!aration; (ii) the proposed consnuction, installation, addition, alteration, repair, change or other 
work does not comply with any Architectural Committee Rule; (iii) the proposed construction, 
installation, addition, alteration, repair, change or other work is not in harmony with existing 
Improvements in the Project or with Improvements previously approved by the Architectural 
Committee but not yet constructed; (iv) the proposed conswuction, installation, addition, alteration, 
repair, change or other work is not aesthetically acceptable; (v) ole proposed construction, 
installation, addition, altera:ion, rspzir, chance - or other work would be detrimental to or adversely . 
affect the appearance of the Proiect; or (vi) the proposed constructio?, insrallation, addition: 
alterarion, repair, change or other work is othenvise not in accord ufth the general plan of 
developmenr for the Project. 



3.1.4 Upon receipt of approvil from the Architectural Committee for 
any constmction, installation, addition, alteration, repair, change or other work, the Owner who had 
requested such appmval shall proceed to pcrform, construct or make the addition, alteration, repair, 
changc or other work approvcd 'by the Architecnual Committee as soon as practicable and s W  
diligently pursue such umk so thar it is completed as soon as reasonably practicable and within such 
time as may be prescribed by the Architectural Cornmince. 

3.1.5 Any change, deletion or addition to the plans and specifications 
appovcd by the Architectural Committee must be approved in writing by the Architectural 
Committee. 

j.1.6 The Arcbitcctural Committee sball have the right to charge a fee 
for reviewing requests for approval of any construction, insrallation, alteration, addition, repair, 
change or other work pursuant to th is  Section, which fee shall be payable at thc time the application 
for approval is submitted to the Arctxitectual Committee. 

- - 
3.1.7 All hprovcments c o m c t e d  on Lots shali be of new 

coc&uction, and no buildings or other structures shall be removed fmm other locations on to any 
Lot. 

~ .~ ' 3.1.8 The p~ovisions of this Section do not appiy to, and approval of 

the ArchitcchlrzI Committee shall not be required for, the construction, erection, installation, addi- 
tion, alteration, repair, change or replacement of any Improvements made by, or on behalf of, the 
Declarant. 

3.1.9 The approval required of the Anhitectural Committee pursuant 
to this Section shall be in addition to, and not in lieu of, any approvals or permits which may be 
required under any federal, state or local law, statute, ordinance, rule or regulation. 

3.1.10 The approval by tbe Architectural Committee of any c o n ~ c t i o ~ ~ ,  
installation, addition, alteration, repair, change or other work pursuant to this Section shall not be 
deemed a walnanty or representation by the Architectural Committee as to the quality of such 
consmcilon. i-stdlatio~ zddi~ion, akration, repair, change or orher work or that such consfmction. 
installation, addition, alteration, repair, change or other work conforms to any applicable building 
codes or other federal, sme or local law. scamtc, ordinance, rule or regulation. 

3.1.11 The Architectural Committee may condition its approval of plans 
and specifications upon the agreement by thc Owleer submitting such plans and specifications to 
furnish to the Association a band or other security acceprablc to the ~rchitectlxd Committee in an 
amount determined by the AIchitecnual Committee to be reasonably sufficient 10: (i) assure the 
completion of the proposed Improvements or the availability of funds adequate to remedy any 
nuisance or unsightly conditions occurring as aresult of the partial completion of suchlmprovement, 
and @) to repair any damage which might be caused to any Area of Association Responsibility 



a resL.; of such work. Any such bond shall be released or security shall be fully refundable to the 
Owner upon: (i) the completion of the Improvements in accordance with the plans and specifications 
approved by the Architectural Committee; and (ii) the Owner's written request to the Architectural 
Committee, provided that there is no damage caused to an Area ofAssociation Responsibility by the 
Owner or its agents or contractors. .% -. 

3.1.12 If the plans and specifications pextain to an Improvement which 
is within an Area of Association Responsibility so that the Association is responsible for the 
maintenance, repair and replacement of such Improvement, the Architectural Committee may 
condition its approval of the plans and specifications for the proposed construction, instaliation, 
addition, alteration, repak, change or other work with respect to the Improvement on the agreemen: 
of the owner to reimburse the Association for the future cost of the repair, maintenance or 
replacement of such Improvement. 

3.2 Temporarv Occunancv and Temporary ~ u i l d i n ~ s .  - No trailer, 
bvement 5 f  any incomplete building, ten< shack, garage or barn, and no temporary buildings or 
structures of any kind, shall be used at anytime for a residence, either temporary or permanent. 
Temporary buildings, trailers or other stmctures used during the construction of hprovements 
approved by the Architectural Committee shall be removed immediately after the completion of con- 
struction, andin no event shall any such buildings, trailer or other structures be maintained or kept 
on any property for a period in excess of twelve months without the prior wrirten approval of the 
Architectural Committee. 

3.3 jVuisances: Construction Activities. No rubbish or debris of any k n d  
shall be placed or permined to accumulate upon or adjacent to any Lot or other property, and no 
odors or loud noises shall be permitted to arise or emit therefrom, so  as to render any such property 
or any portion thereof, or activity thereon, unsanitary, unsightly, offensive or detrimental to any 
other property in the vicinity thereof or to the occupants of such other property. No nuisance shall 
be permitted to exist or operate upon any Lot or other property so as to be offensive or detrimental 
to any other property in the vicinity thereof or to its occupants. Normal construction activities and 
parlung in connection with the building of Improvements on a Lot or other property shall not be 
considered a nuisance or otherwise prohibited by this Declaration, but Lots and other property shall 
be kept in a neat and tidy condition during construction periods, trash and debris shall not be 
permitted to accumulate, and supplies of brick, block, lumber and other building materials will be 
piled only in such areas as may be approved in writing by the Architectural Committee. In addition, 
any construction equipment and building materials stored or kept on any Lot or other property during 
the construction of Improvements may be kept only in areas approved in writing by the Architectural 
Committee, which may also require screening of the storage areas. The Architectural Committee in 
its sole discretion shall have the right ro determine the existence of any such nuisance. The 
provisions of this Section shall not apply to construction activities of the Declarant. 



r 3.4 Diseases and Insects. No Person shall permi: any thing or condition to 
exist upon any Lo: or other property which shall induce, breed or harbor infectious piant diseases 
or noxious insects. 

* 
3.5 Antennas. No antenna or other device for the transmission or reception 

o f  television or radio signals or any other form of electromagnetic radiation including, without 
limitation, satellite or microwave dishes, shall be erected. used, or  maintained on any Lot without 
the prior witten approval of the Architectural Committee. 

3.6 Mineral Er?loration. No Lot or other property shall be used in any 
manner to explore for or to remove any water, oil or other hydrocarbons, minerals of any kind, 
gravel, earth or any earth substance of any kind. .~ 

3.7 Trash Containers and Collection. No garbage or rash shall be placed 
or  kept on any Lot or other properly, except in covered containers of a type, size and style which are 
apcroved cy the Architectural Committee. In no event shall such containers be maintained so as to 
be  Visible From Neighboring Property except to make the same available for collection and then 
only for the shortest time reasonably necessary to effect such collection. .411 rubbish, trash, or 
garbage shall be removed from Lots and other property and shail not be allowed to accumulate 
thereon. No outdoor'incinerators shall be kept or maintamed on any Lot or other property 

3.8 Clathes D n ~ i n -  Facilities. No outside clotheslines or other outside 
facilities for drying or airing clothes shall be erected, placed or maintained on any Lot or other 
property so as to be Visible From Neighboring P r o p e q .  

3.9 TJtilih. Service. No lines, wires, or other devices for the communication 
or  transmission of elecmc current or power, including telephone, television, and radio signals, shall 
be  erected, p!aced or maintained anywhere in or upon any Lot or otherproperty unless the same shall 
be contained in conduits or cables installed and maintained underground or concealed in, under or 
on buildings or other structures approved by the Architectural Committee. No provision of this 
Declaration shall be deemed to forbid the erection of temporary power or telephone snuctures 
incident to the construction of buildings or structures approved by the Architectural Committee. 

3.10 Overhead  encroachment^. No tree, shrub, or planting of any kind on 
any Lot or other p r o p e q  shall be allowed to overhang or otherwise to encroach upon any sidewalk, 
street, pedestrian way or other area from ground level to a height of eight (8) feet. 

3.11 Residential Use. All Residential Units shall be used, improved and 
devoted exclusively to residential use by a Single Family. No trade or business may be conducted 
on any Lot or in or from any Residential Unit, except that an Owner or other Resident of a 
Residential Unit may conducr a business activity within a Residential Unit so long as: (i) the 
existence or operation of the business activity is not apparent or detectable by sight, sound or smell 
from outside the Residential Unir; (ii) the business acrivity conforms to all applicable zoning 



ordinances or requirements for tbe Project; (iii) thr business activity does not involvz persons 
coming on to the Lot or the door-to-door solicitztion of Owners or other Residents in the Project; 
and (iv) the business activity is consistent with the residential charac~er of the Project and does not 
constitute a nuisance or a hazardous or offensive use or threaten security or safety of other Residents 
in the Project, as may be determined from time to time in the sole discretion of the Board. R e  terms 
"business" and "trade" as used in this Section shall be construed to have ordinary, generally accepted 
meanings, and shali include, without limitation, any occupation, work or activity undenaken on rn 
ongoing basis which involves the provision of goods or services to persons other than the provider's 
family and for which the provider receives a fee, compensation or other form of consideration, 
regardless of whether: (i) such activity is engaged in full or part time; (ii) such activiry is intended 
or does generate a profit; or (iii) a license is required for such activity. The leasing of a Residential 
Unit by the Owner thereof shall not be considered a trade or business within the meaning of this 
Section. 

3.12 Animals. No animal, bird, fowl, poultry, reptile or livestock may be kept 
orrany Lo5 except for dogs, cats, parakeets or similar household birds not to exceed a total oftwo 
(2) may be kept on a Lot if they are kept, bred or raised rhereon solely as domestic pets and not for 
commercial purposes. All dogs, cats or other pers permitted under this Secrion shall be conined to 
an Owner's Lot except that a dog or cat may be permitted to leave an Owner's Lot if such dog or cat 
is at . ~ all times kept on a leash not to exceed six feet (6') in length and is not permitted to enter upon 
any other Lot. No animal, bud, fowl, poultry or livestock shall be allowed to make an unreasonable 
amount of noise or to become a nuisance. No structure for the cars, housing or confinement of any 
animal, bird, fowl, poultry, or livestock shall be maintained so as to be Visible From Neighboring 
Propee .  Upon the written request of any Owner, Lessee or Resident, the Architectural Cornmib~e 
shall conclusively determine, in its sole and absolute discretion, whether, for the purposes of this 
Section, aparticular animal, bird, fowl, podtry, or livestock is a nuisance or making an unr-asonable 
m o u n t  of noise. Any decision rendered by the Architec~ral Committee shall be enforceable in the 
same manner as other restrictions set forth in this Declaration. 

3.13 Machinerv and Eouinment. No machinery or equipment of any kind 
shall be placed, operated or maintained upon or adjacent to any Lot, except such machinery or 
equipment as is usual and customary in connection with the use, maintenance or construction ( d ~ ~ g  
the period of  construction) of a hilding, appurtenant structures, or other Improvements or suzh 
machinery or  equipment which Declamnt or the Association may require for the operation a?d 
maintenance of the Project. 

3.14 m. No signs whatsoever (including, but not limited to, commercial, 
political, "for sale", "for ren:" and similar signs) which zre Visible From Neighboring Properry shall 
be erected or maintained or, an): Lot excrpt: 

3.14.1 Signs required by legal proceedings. 



3.14.2 Residence identification signs provided the tize, color, content 
and location of such signs have been approved in writing by the Architectural Committee. 

3.14.3 One (1) "For Sale" sign provided the size, color, design,message 
content, location and type has been approved in writing by the .4rchitectural Committee.= 

3.14.4 Project identification and other marketing sizns provided the size, 
color, desizn, message content, location and type has been approved in writing by the Architectural 
Committee. 

3.15 Restriction on Further  Subdivision. P r o p e e  Restrictions and 
Rezonino. No Lot shall be further subdivided or separated into smaller lots or parcels by any O m e r  
other than the Dec1arant;ar;d no portion less than ailof any such Lot shall be conveyed or transferred 
by any Owner other than the Declarant, without the prior written approval of the Architectural 
Committee. No further covenants, conditions, restrictions or easements shall be recorded by any 
OWner, Lessee, or other Person other than the Declarant against any Lot without the provisions 
thereof having been first approved in writing by the Architectural Committee. No application for 
rezoning, variances or use permits pertaining to any Lot shall be filed with any governmental 
authority by any Person other than the Declarant unless the application has been approved by the 
A~chitectural Cornkittee and the proposed use otherwise complies with @s Declaration. 

3.16 - Trucks. Trailers, Camners and Boats. No truck, mobile home, travel 
trailer, tent trailer, trailer, camper shell, detached cafnper, recreational vehicle, boat, boat trailer, or 
ether s~milar equipment or vehicle may be parked, maintained, constructed, reconstructed or repaired 
on any Lot or Common Area or  on any street so as to be Visible From Neighboring Propeny without 
the prior written approval of the Architectural Committee, except for: (i) the temporary p a r h g  of 
any such vehicle or equipment on a Lot or on a street for a period of not more than twenty-four 
consecutive hours and not more than forty-eight (48) hours within any seven (7) day period; (ii) 
temporary construction trailers or facilities maintained during, and used exclusively in connection 
with, the construction of any Improvement approved by the Architectural Committee; (iii) boats and 
vehicles parked in garages on Lots so long as such vehicles are in good operating condition and 
appearance and are not under repair, or (iv) motor vehicles not exceeding seven (7) feet in height and 

- eighteen (18) feet in length which are not used for commercial purposes and which do not display 
iny  commercial name, phone number or message of any kind. 



3.17 Motor Vehicles, 

3.17.1 Except for emergency vehicle repairs, no automobile or other 
moror vehicle shall be constructed, reconstructed or repaired upon a Lot or other property in the 
Project, and no inoperable vehicle may be stored or parked on any such Lot or other propew so as 
to be Visible From Neighboring Property or to be visible from any Common Area or any street. 

3.17.2 No automobile or other motor vehicle shall be parked on any road 
or sneet in the ProjecL except for automobiles or motor vehicles of guests of Owners which may be 
parked on aroad or street in the Project for a period of not more than forty-eight (48) hours during 
any seven day period. 

3.18 Towinp of Vehicles. The Board shall have the right to have any truck, 
mobile home, travel trailer, tent Bailer, trailer, camper shell, detached camper, recreational vehicle, 
boat, boat trailer or similar equipment or vehicle or any automobile, motorcycle, motorbike, or other 
moior vehide which is parked, kept, maintained, constiucted, reconstructed or repaired in violation 
of the Project Documents towed away at the sole cost and expense of the owner of the vehicle or 
equipment. Any expense incurred by the Association in connection with the towing of any vehicle 
or equipment shall be paid to the Association upon demand by the owner of the vehicle or 
equipment., If the vehicle or equipment is owned by an Owner, any amounrs payable to the 
As&&ation shall be secured by the Assessment Lien, and the ~ssocia t ion may erforce coilection 
of suit amoum in the same manner provided for in t h ~  Declaration for the collection of Assessment. 

3.19 Variances. The Architectural Committee may, at its option and in 
extenuating circumstances, grant variances from the restrictions set forth in this Article 3 if the 
Architectural Committee determines in its discretion hat  (i) a restriction would create an unrcason- 
able hardship or burden on an Owner, Lessee or Resident or a change of circumstances since the 
Recording of this Declaration has rendered such restriction obsolete and (ii) that the activiv 
permitted under the variance will not have any substantial adverse effect on the Owners, Lessees and 
Residents of the Project and is consistent with the high quality of life intended for Residents of the 
Project. 

3.20 D r a i n a ~ e .  No ~esidential Unit, strucme, building, landscaping, fence, 
wall or other Improvement shall be constructed, installed, placed or maintained in any manner that 
would obstruct, interfere with or change the direction or flow of water in accordance with the 
drainage plans for the Project, or any part thereof, or for any Lot as shown on the drainage plans on 
file with the county or municipality in which the Project is located. 

3.21 Garazes . and Drivewnvs. Garages shall be used only for the parking of 
vehicles and shall not be used or converted for living or recreational activities without the prior 
witten approval of the Architectural Committee. 



3.22 Rooftop Ai r  Conditioners Prohibited. No air conditioning wits  or 
appurtenant equibment may be mounted, installed or maintained on the roof of any Residential Unit 
or other building so as to be Visible From Neighboring Property. 

3.23 Basketball Go8ls 2nd Backboards. No basketball goal or backboard 
shall be attached to a roof and the pole shall be painted to match body color of the Residential Unir. 

3.24 Tile Roofs Requircd. The roofs of all Residential Units must be tils 
roofs of a design, style, nlzterial and color approved by the Architectural Cornminee. 

3.25 Kvrenc Perimeter Fences. The perimeter fences along Kyrene Road 
on Lots 95 through 106 must be of block construction and must be at least eight feet (8') in heighr. 

3.26 Riphts of Develoners. Notwithstanding any other provision of this 
Declaration to the contrary, a Developer shall have the right to maintain model homes on Lots owned 
by the Developer and to construct and maintain parking areas for the purpose of accommodating 
persons visiting such model homes provided: (i) the plans and specifications for ?he model homes 
have been approved in u ~ i t i n g  by the iirchitectural Con~mittee; (ii) the location and design of the 
parking areas incidental to such model homes has been approved in writing by the Architectural 
Cornmibee; (iii) she opening and closing hours for such model homes have been approved in writing 

'by the Arch~tectu~al Committee; and (ivj the construction, operation-and mairrtenance of such inadel 
homes otherwise complies wirh all provisions of this Declaration. Any homes constructed as a 
model home shall cease to be used as a model home at any time the Developer is not actually 
engaged in the ~onsWuction and sale of Residential Units in the Project, and no Residential Unir shall 
be used as a model home for the sale of Residential Units not located in the Project. 
Notwithstanding any other provision of this Declaration to the contrary, a Developer may store 
supplies of brick, block, lumber and other building materials on the Lot owned by Developer 
provided such materials are kept in areas approved in writing by the Architectural Conimittee which 
may require the screening of such storage areas. in addition, normal construction activities of the 
Developer in connection with the construction of Improvements shall not be considered a nuisance 
or otherwise prohibited by t h ~  Declaration. A Developer constructing Improvements on Lots shall 
keep the Lots in a clean, safe and neat condition free of weeds, trash and debris. 



ARTICLE 4 
i 

EASEMENTS 

* 
4.1 Owners' Easemertts of Eniovment. 

4.1.1 Subject to the rights 2nd easements ganted to the Declarant in 
Sections 4.3 and 4.4 of this Declaration, every Member, and any person residing with such Member, 
shall have a right and easement of enjoyment in and to the Common Area (including, but not limited 
to, the right to use any streets whlch may be part of the Common Area for ingress and egress to the 
Member's Lot) which right shall be appurtenant to and shall pass with the title to every Lot, subject 
to the following provisions: 

6 )  The right of the Association to dedicate, convey, transfer or encumber 
the Common Area as provided in Section 5.11 of this Declaration. 

Gi) The right of the Association to regulate the use of the Common Area 
through the Association Rules and to prohibit access to such portions of the Common Area, such as 
landscaped areas, not intended for use by the Owners, Lessees or Residents. 

. ~ . ~ 
. .  ~ 

(iii) The right of the Association to suspend the right of an Owner and such 
Owner's family, tenants and guests to use the Coqmon Area (other than the right of an Owner and 
siidi Owner's fmi ly ,  tenants and guests to use any streets which are part of the Common Area for 
ingress or egress to the Owner's Lot) if such Owner is more than fifteen (15) days delinquent in the 

of Assessments or other amounts due to the Association or if the Owner has violated any 
other provisions of the Project Documents and has failed to cure such violation within f&een (15) 
days after the Association notifies the Owner of the violation. 

4.1.2 If a Lot is leased or rented by the Owner thereof, the Lessee and 
the members of the Lessee's family residing with such Lessee shall have the right to use the Com- 
mon Area during the term of the lease, and the Owner of such Lot shall have no right to use the 
Common Area until the termination or e x p i d o n  of such lease. 

4.2 Utility Easement. There is hereby createdan easement upon, across, 
over and under the Common Area and the Lots for reasonable ingress, egress, installation, replacing, 
repairing or maintaining of all utilities, including, but not limited to, gas, water, sewer, telephone, 
cable television and electricity. By virtue of this easement, it shall be expressly permissible for the 
providing utility company to erect and maintain the necessary equipment on the Common Area or 
Lots but no sewers, electrical lines, water lines, or other utility or service lines may be installed or 
located on the Common Area or Lots except as initially designed, approved and constructed by the 
Deciarant or as approved by the Board. 



4.3 ~ e c l n m n t ' s  Vse for  Salcs and Leasin: Purnoseg. Decl-t shall haye 
the rizhr and ar. easeme21 tc mainrzin sales o i  leasixg offices, m a a g e n e c t  offices a?d modeis 
thoughout the Project zr.d tc maintain one or more advertising, identification or directional signs 
on the Common Area or on the Lots o m e d  by Declaranr whi!e the Declarant is selling Lots. 
Dcciarant reserves the right to place models, macagemen! offices and sales and leasing offices on 
any Lots owned by Declarant and on any portion of the Common Area in such number, of uch size 

A. and in such locations as Deciarant deems appropriate. In the event of any conflict o r  incons~stency 
between this Section and any other provision of this Declaration, this Section shall control. 

4.4 Declarant's Easements. Declaranr shall have t'le right and an easement 
on  and over the Areas of Association Responsibilir). to consrruct all Improvements the Declarant 
rnay deem necessvy snd to use the Areas of Association Responsibility and any Lots and other 
property owned by Declamnt for constmctmn or renovation related purposes including the srorage 
of tools, machinery, equipment, building materials, appliances, supplies and fixtures, and the 
performance of wcik respecting the Project. The Dec!arant shall have the right axd an easement 
upon, over, and through the Areas of Association Responsibility as n a y  be reasonably necessqf for 
the purpose of  discharging in obligations or exercising the rights granted to or reserved by the 
Declarant by this Declaration. In the evcnt of any conflict or inconsislency bzween this Section and 
any other provision of this Deciaration, this Section shall control. 

4.5 Easement in Fnvor of Association. The Lots are hereby made subject 
- . -to the fg!lolhlr._~ esements in favor of ths Association a d  irc directors, cfficers, azent?: employees 

and independent contractors: 

4.5.1 For inspectioh ofrhe Lots in crder to veriiy the p e r f o m a x e  i y  
Owners of all items of main:enaxe and repair for whict they are responsible; 

4.5.2 For inspection, maintenance, repair and repiacemect of the Areas 
of Association R~spoiisibiliry accessible only from such Lots; 

4.5.; For correction of emergency condirions in one or more Lots; 

4.5.4 For the purpose of enabling the Association, the Board, the 
.kchitectural Committee or any other conmicees appointed by the Board to exercise and discharge 
their respective rights, powers and duties under the Project Documents; 

4.5.5 For Inspection ofthe Lots in order to verify that the provisions of 
the Project Documents are being complied with by tkr Owners, their guests, tenants, lnvitces and 
the other occupants of the Lot. 



ARTICLE 5 

5.1 Formation of Association. The Association shall be a nonprofit Arizona 
corporation charged with the duties and invested with the powers prescribed by law and set forth in 
the Articles, Bylaws, and this Declararion In b e  event of any conflict or inconsistency between this 
Declaration and the Articles, Bylaws, Association Rules or Architectural Rules, this Declaration 
shall control. 

. . 

5.2 Board of Directors and Officers. The &airs of the Association shall 
be conducted by the Board and such officers as the Board may elect or appoint in accordance with 
theArticles-and the Bylaws. Unless the Project Documents specifically require the vote or written 
consent of the.Members, approvals or actions to be given or taken by the Association shall be valid 
if given or taken by the Board. 

5.3 The Association Ruleg. The Board may, kom t ine  to time, and subject 
to the provisi& of this Declarztion, adopt, arhend and repeai ruies and regulations perfaining to: 
(i) the management, operation and use of the Areas of Association Responsibility including, but not 
limited to, any recreational facilities situated upon the Areas of Association ResponsibiIity; (ii) 
minimum standards for the mahenance of Lots; or (iii) the health, safety or welfare of the Owners 
and Residents. In the event of any conflict or inconsistency between the provisions of this 
Declaration and the Association Rules, the provisions of this Declaration shall prevail. The 
Association Rules shall be enforceable in the same manner and to the same extent a the covenants, 
conditions and restrictions set forth in this Deciaration. 

5.4 Personal Liabilie. No member of theBoard or of any committee of the 
Association, no officer of the Association, and no manager or other employee of the Association 
shall be personally liable to any Member, or to any other person or entity, including the Association, 
for any damage, loss or prejudice suffered dr claimed on account of any act, omission, error, or 
negligence of the Association, the Board, the manager, any representative or employee of the 
Association, or any committee, committee member or officer of the Association; provided however, 
the limitations set forth in this Section shall not apply to any person who has failed to act in good 
faith or has engaged in wilful or intentional misconduct. 

5.5 Implied R i~h t s .  The Associationmay exercise any right or privilege 
given to the Association expressly by the Project Documents and ever,' other right or privilege 
reasonabiy to be implied from the existence of any right or privilege given to the Association by the 
Project Documents or reasonably necessary to effectuate any such right or p~ivilege. 



5.6 Identitv of M e m b a  Membership in the Association shall be limited 
to Owners of Lots. An Owner of a Lot shall automatically, upon becoming the Owner thereof, be 
a member of the Association and shall remain a member of the Association until such time as his 
ownership ceases for any reason, at which time his membership in the Association shall 
automatically cease. Z& 

5.7 Classes of Members and Voting Rizhts. The Association shall have 
the following two classes of voting membership: 

(i) Class A. Class A members are all Owners, with the exception of the 
Declamnt until the termination of the Class B membership, of Lots. Each Class A member shall be 
entitled to one (1) vote for each Lot owned. Upon the termination of the Class B membership, the 
Declarant shall be a Class A member so long as the Declarant o m s  any Lot. 

(ii) Class B. The Class B member shall be the Declarant. -The Class B 
member &all be entitled to three (3) votes for each Lot owned The Class B membership shall cease 
and be converted to Class A membership on the earlier of (i) the date on which the votes entitled to 
be cast by the Class A members equals or exceeds the votes entitled to be cast by the Class B 
member; (ii) the date which is seven (7) years after the Recording of this Declaration; or (iii) when 
the.Decl&t notifies the Association in writing that it reliquishes its Class B membership. 

5.8 V o t i n ~  Procedures. No change in the ownership of a Lot shall be 
effective for voting purposes unless and until the Board is given actual written notice of such change 
and is provided satisfactory proof thereof. The vote for each such Lot must be cast as a unit, and 
hctional votes shall not be allowed. In the event that a Lot is owned by more than one person or 
entity a d  such Owners are unable to agree among themselves as to how their vote or votes shall be 
cast, they shall lose their right to vote on the matter in question. If any Member casts a vote 
representing a certain Lot, it will thereafter be conclusively presumed for all purposes that he was 
acting with the authority and consent of all other Owners of the same Lot unless objection thereto 
is made at the time the vote is cast. In the event more than one vote is cast by a Class A Member 
for a particular Lof none of the votes shall be counted and all of the votes shall be deemed void. 

5.9 Transfer of members hi^. The rights and obligations of any Member 
other than the Declarant shall not be assigned, transferred, pledged, conveyed or alienated in any way 
except upon transfer of ownership of an Owner's Lof and then only to the transferee of ownership 
to the Lot. A transfer of ownefship to a Lot may be effected by deed, intestate succession, testa- 
mentary disposition, foreclosure of a mortgage of record, or such other legal process as now in effect 
or as may hereafter be established under or pursuant to the laws of the State of Arizona Any attempt 
to make a prohibited transfer shall be void. Any transfer of ownership to a Lot shall opemte to 
eansfer the Membership appurtenant to said Lot to the new Owner thereof. Each Purchaser of a Lot 
shall notify the Association of his purchase within ten (10) days after he becomes the Owner of a 

Lot. 



5.10 Architectural Committee. The .Associarion shall h.ve m A-chtecruA 
Committee to perform the functions of the Architectural Cornminee set forth in this Declpraticn. 
The Architectural Committee shall be a Committee of [he Board. T i e  &chirecnuaI Commihee shdl 
consist of such number of regular members 2nd alternate members as may be provided for in the 
Bylaws. So long zs the Declarant owns any Lot, the Declarant shall have the sole right to appoinr 
and remove the members of the Architectural Committee. At such time as the Declarantg  longer 
o w  any Lot, the members of the Architectural Cornmines shall be appointed by the Board. The 
Declaranr may at any time voluntarily surrender its righr to appoint and remove the members of the 
Architectural Committee, and in rhat event the Declarant may require, for so long as the Declarant 
owns any Lot, that specified actions of the Architecrural Committee, as described in a Recorded 
i n s m e n t  executed by the Declarant, be approved by the Declarant before they become effective. 
The Architectural Committee may promulgate archirrcrural guidelines, standards and procedures to 
be used in rendering its decisions. Such guidelines, standards and procedures may include, without 
limitation, provisions regarding: (i) the size of Residential Units; (ii) architectural design, uith 
particular regard to the harmony of the design with the surrounding structures and typography; (iii) 
placement of Residential Units and other buildings; (iv) landscaping design, content and 
conforman_ce - with the character of the Property and permitted and prohibited plants; (v) requirements 
concerning exterior color schemes, exterior f i ~ s h e s  and materiais; (vi) signage; and (vii) perimeter 
and screen wall design and appearance. The decision of the .kchtectural Committee shall be final 
on all matters submitted to it pursuant to rhis Declaration. 

- - 5:11 ~ Con:,e\-ance or E n c u m b r ~ n c e = o f  Common Area. ?-he Comrmn Area 

shall not be mortgazed, transferred, dedicated or encumbered without the prior written coment or 
affirmative vote of the Class B member of ;he Association and the affirmative vote or written 
consent of the Owners representing at least 1x3-rhirds (213) of the vores entitled to be cast by Class 
A members of thc Association. 

5.12 Sumension of Votin? R i ~ h t s .  If any Owner fails to pay any 
Assessmen& or other amounrs due to the Association under the Project Documents within fifteen 
(15) days afier such psyment is due or if any Owner violates any other provision of the Project 
Documents and such violation is not cured within fifteen (15) days after the Association notifies the 
Owner of the violation, the Board of Directors shall have the right to suspend such Owner's right to 
vote until such time as all payments, including interest and anomeys' fees, are brought current, and 
until any other iniractions or violations of the Project Documents are corrected. 



ARTICLE 6 

COVEh'ANT FOR ASSESSMENTS AND CREATION OF LIEN 

F 
6.1 a t i o n  of Lien and Personal Obl i~at ion of  Assessments. The 

Declarant, for each Lot owned by it, hereby covenants and agrees, and each Owner, other than the 
Declarant, by becoming the Owner of a Lot, is deemed to covenant and agree, to pay Assessments 
to the Association jn accordance with this Declaration. All Assessments shall be established and 
collected as provided in this Declaration. The Assessments, together with interest, late charges and 
all costs, including but not limited to reasonable attorneys' fees, incurred by the Association in 
collecting or attempting to collect delinquent Assessments, whether or not suit is filed, shall be a 
charge on the Lot and shall be a continuing lien upon the Lot against which each such Assessment 
is made. Each Assessment, together with interest and all costs, including but not limited to reason- 
able attorneys' fees, incurred by the Association in collecting or attempting to collectdelinquent 
As~essments, whether or not suit is filed, shall also be the ~ersonal obligation of the person who was 
the Owner of the Lot at the time when the Assessment became due. The personal obligation for 
delinquent Assessments shall not pass to the successors in t~t le  of the Owner unless expressly 
assumed by them. 

6.2 Annual Assrssments. 

6.2.1 In prder to provide for the operation and manazement of 
the Association and to provide funds for the Association to pay all Common Expenses and to 
perfom1 its duties and obligations under the Project Documents, including the establishment of 
replacement and maintenance reserves, the Board, for each Assessment Period shall assess against 
each Lot a? Annual Assessment. 

6.2.2 The Board shall give notice of the Annual Assessment to 
each Owner at least h t y  (30) days prior to the beginning of each Assessment Period, but the failure 
to give such notice shall not affect the validity of the Annual Assessment established by the Board 
nor relieve any Owner from its obligation to pay the Annual Assessment. If the Board determines 
during any Assessment Period that the fun& budg'eted for that Assessment Period are, or will, 
become inadequate to meet all Common Expenses for any reason, including, without limiation, 
nonpayment of Assessment by Members, it may increase the Annual Assessment for that Assess- 
ment Period and the revised Annual Assessment shall commence on the date designated by the 
Board. 



6.2.3 The maximum Annual Assessment for each fiscal year of 
the Association shall be & follows: 

(i) Until January 1 of the year immediately following 
the conveyance of the first Lot to a Purchaser, the m a x i m ~ u a l  
Assessment for each Lot shall be $360.00. 

(ii) From and after January 1 of the year immediately 
following the conveyance of the first Lot to a Purchaser, the Board may, 
without a vote of the members, increase the maximum Annual 
Assessment during each fiscal year of the Association by the greater of 
(a) 5% of the maximum Annual Assessment for the immediately 

-~ .. . . . .. . . 
preceding fiscal year or(b)  ai amount based upon the percentage 
increase in the Consumer Price Index for All Urban Consumers (CPI-U) 
U.S. City Average (1982-84=100), issued by the United States 
D e p m e n t  of Labor, Bureau of Labor Statistics (the "Consumer Price 
Index"), which amount shall be computed in the last month of each fiscal 
year in accordance with the following formula: 

X = Consumer Price Index for September of the 
~ ~ 

calendaiyeir imfnediaieiy preceding the year in 
which the Annual Assessments commenced. 

Y = Consumer Price Index for September of the year 
immediately preceding the calendar year for 
which the maximum Annual Assessment is to be 
determined. 

xx. 
X multiplied by the maximum Annual Assessment 

for the then cunent fiscal year equals the amount 
by which the maximum Annual Assessment may 
be increased. 

In the event the Consumer Price Index ceases to be published, then the 
index which shall be used for computing the increase in the maxirnum 
Annual Assessment permitted under this Subsection shall be the 
substitute recommended by the United States government for the 
Consumer Price Index or, in the event no such successor index is 
recommended by the United States government, the index selected by 
the Board. 



(iii) From 2nd after January 1 o f  the y e a  im~edia ie ly  
following rhe con\.eyance of the first Lot to a Purchaer. the maximum 
A M U ~  Assessment may be increased by an &noun[ gezter  than the 
maximum increase allowed pursumt to (ii) above, only by a vote of 
Members entitled to cast at least two-thuds (2 i3)  of the vores qarit!sd to 
be cast by Members who are voting in person or by proxy ar a meetins 
duly called for such purpose. 

6.3 Rate of Assessment. The amouniof the Annual Assessment for each Lot 
other than Lots owned by the Declarani or the Developer shall be the amount obtained by dividing 
the total budget of the Association for the Assessment Period for which rhe Annual Assessment is 
being levied by the total number of Lots subject to the Assessment at the rime the Annuai 
Assessment is levied by the Board. The Annual Assessment for Lots owned by the Declarant or the 
Developer shall be an amount equal to nventy-five percent (25%) ofthe Annual Assessment levied 
against Lots owned by Persons other than the Declarmt or the Developer. If a Lot ceases to qualify 
f o j  the twenty-five percent (25%) rare of assessment during the period to which an Annual 
Assessment is artributable, the h u a l  Assessment shali be prorated behveen the applicable rates on 
the basis of the number of days in the Assessment Period that the Lot qualified for each rate. 

6.4 Obliwation - of Declarant and  Develoner for De5ciencies. So long as 
- thkre is a C l v s  9 membership in the Assccia!ion, Dec!arant and Developer shall pay and contribute 
to the Association, within thirty (30) days after the end of each fiscal year of the Association, or at 
such other f mes as may be requested by the Board, such funds as may be necessary, when added to 
the Anms! Assessments levied by the ~ s s o c h o n ,  to pay all Common Expenses ofthe Association 
as they become due. The payment for any such deficiency shail be divided berbveen the Declaranr 
and the Developer on a pro rata basis according to the number of Lots owned by each as of the date 
the request for such deficiency payment is made by the Board. 

6.5 Snecial Assessments. The Associationmay levy asainsi eachLot which 
is then subject to assessment, in any Assessment Period, a Special Assessment for the purpose of 
de&aying, in whole or in part, the cost of any construction, reconstruction, repair or replacement of 
an Improvement upon the Common Area, includins fixtures and personal property relared thereto, 
provided that any Special Assessment shall liave the assent of two-thirds (213) of the votes entirled 
to be cast by Members who are voting in person or by proxy at a meeting duly called for such 
purpose. 

6.6 Assessment Period. The period for which the Annual Assessment is to 

be levied (the "~ssess&enr Period") shall be the calendar year, except that the first Assessment 
Period, and the obligation of the Owners to pay Annual kssessmenrs shall cominence upon the 
conveyance of the first Lo! to a Purchaser and terminate on December 31 of such year. The Board 
in its sole discretion from rime ro time may change the Assessment Period. 



6.7 Commencement Date o f  A s m m e n t  Obl i~at ion .  All Lots shal! be 
subjes  to assessment upon the conveyance of the first Lot to a Purchaser. 

6.8 Rules Regarding bill in^ and Collection Procedures. Annual 
Assessments shall be collected on a quarterly basis or such other basis a s  may be select&+ by the 
Board. Special Assessments may be collected as specified by the Board. The Board shall have the 
right to adopt rules and regulations setting forth procedures for the purpose of making Assessments 
and for the billicg and collection of  the Assessments provided that the procedures are not 
inconsistent with the pro-iisions of this Declaration. The failure of the Association to send a bill to 
a Member shail not relieve any Member of his liability for any Assessment or charge under this 
Declaration, but the Assessment Lien therefor shall not be foreclosed until the Member has been 
given not less than thirty (30) days written notice prior to such foreclosure that the Assessment or 
-any installation thereof is or will be due and of the amount owing. Such notice may be given at any 
time prior to or after delinquency of such payment. The Association shall be under no duty to r e h d  
any payments received by it even though the ownership of a Lot changes during an Assessment 
Pe~iod but successor Owners of Lots shall be given credit for prepaymenrs, on a prorated basis, made 
by prior Ouners. . . 

6.9 Effect of Nonnavment of Assessments: Remedies of the ;4ssociation. 

'6.9.1 Any Assessment, or Gy installment of an Assessment; noi paid 
within five (5) days after the Assessment, or the installment of the Assessment, first became due 
shall bear interest from the due date at the rate of twelve percent (12%) per annurn or the prevailing 
Tj.&rFH4 interest rate for new home loans, whichever is higher. In addition, the B o a 3  of Directors 
may establish a late fee to be charged to any Owner who has not paid any Assessment, or any 
installment of an Assessment, within five days aher such payment was due. 

6.9.2 The Association shall have a lien on each Lot for: (i) all 
Assessments levied against the Lot; (ii) all interest, lien fees, lare charges and other fees and charges 
assessed against the Lot or payable by the Owner of the Lot; (iii) all fines levied against the Owner 
of the Lot; (iv) d l  attorney fees, court costs, title report fees, corn and fees charged by any collection 
agency either to the Association or to an Ownerand any other fees or costs incurred by the 
Association in attempting to collect Assessments or other amounts due to the Association by the 
Owner of a Lot; (v) any amounts payable to the Association pursuant ro Section 7.3 or 7.4 of this 
Declaration; and (vi) any other amounts payable to the Association pursuant to the Project 
Documents. The Recording of this Declaration constitutes record notice and perfection of the 
Assessment Lien. The Association may, at its option, record a Notice of Lien setting forth the name 
of the delinquent Owner as shown in the records of the Association, the le_eal description or street 
address of the Lot against which the Notice of Lien is recorded and the amount claimed to be past 
due as of the date of the recording of the Notice, including interest, lien recording fees and 
reasonable attorneys' fees. Before recording any Notice of Lien agairst a Lot, the Association shall 
nzke  a witten demand to the defaulting Owner forpayment of the delinquent Assessmer,ts, together 
with interest, late charges and reasonable attorneys' fees, if any. The demmd shall stare the date and 



- .  
amount pf the delinquency. h c h  defaulr shall constitute a separate basis for a demand, bur any 
number of defaults may be included witlun the single demand. If the delinquency is nor paid within 
ten (10) days after delivery of the demand, the Association may proceed with recording a Notice of 
Lien against the Lot. If  the Association records a Notice of Lien, the Association may charge the 
Owner of the Lot against which the Notice of Lien is rrcorded 5 lien fee in an amount to bwet from 
time to time by the Board. 

6.9.3 The Assessment Lien shall have priority over all liens or claims 
except for: (i) tax liens for real property taxes; (ii) assessments in favor of any municipal or other 
governmental body; and (iii) the lien of any First Mortgage. Any First Mortgagee or any other 
Person acquiring title or corning into possession of a Lot through foreclosure of the First Mortgage, 
purchase at a foreclosure sale or trustee sale, or through any equivalent proceedings, such as, but not 
limited to, the taking of a deed in lieu of foreclosure shall acquire title free and clear of any claims 
for unpaid assessments and chages against the Lot which became payable prior to the acquisition 
of such Lot by the First Mortgagee or other Person. Any ~ssessments  and charges against the Lot 
which acciwe prior to such sale or transfer shall remain the obligation of the defaulting Owner ofthe 
Lot. 

6.9.4 The Association shall not be obligated to release the Assessment 
Lien until all delinquent Assessments, interest, hen fees, fines, reasonable attorneys' fees, court costs, 
collection costs and all other sums payable to the Association by the Owner of the Lot have been 
p a d  in fill. 

6.9.5 The Association shall have the right, at its option, to enforce 
collection of any deiiquent Assessments together with inrerest, lien fees, reasonable attorneys' fees 
and any other sums due to the &sociation in any manner allowed by law including, but not limited 
to, (i) bringing an action at law against the Owner personally obligated to pay the deiiquent 
Assessments and such action may be brought without waiving the Assessment Lien secunng the 
delinquent Assessments or (ii) bringing an action to foreclose the Assessment Lien against the LOL 
in the manner provided by law for the foreclosure of a realty mortgage. The Association shall have 
the power to bid in at any foreclosure sale and to purchase, acquire, hold, lease, mortgage and 
convey any and all Lots purchased at such sale. 

6.10 Evidence of Pavment of Assessments. Upon receipt of awrittenrequest 
by a Mexxber or any other Person, the Association, within a reasonable period of time thereafrer, 
shall issue to such Member or other Person a written certificate stating that all Assessments, interesL 
and other fees and charges have been paid with respect to any specified Lot as of the date of such 
certificate, or if all Assessmenrs have not been paid, the amount of such Assessments, interest, fees 
and chxges due and payable as of such dare. The Association may make a reasonable charge for the 
issuance of such certificates, which charges must be paid at the time the request for any such 
certificate is made. Any such certificate, when duly issued as herein provided, shall be conclusive 
and binding with respect to any matters therein sfated as against any bona fide Purchaser of, or 
lender on, the Lot in question. 



6.1 1 Purnoses for wh ich  Association's Funds Mav Be IJsed. The 
Association shall apply all funds and properry coilected and received by it (including the 
Assessments, fees, loan proceeds, surplus funds and ail funds and p r o p e q  received by it from any 
other source) for the common good and benefit of the Project and the Owners and Residents by 
devoting - said funds and property, among other thinss: to the acquisition, construction, afteration, 
maintenance, provision and operation, by any manner or method whatsoever, of any and all land, 
p rope~~ies ,  impro\aements, facilities, services, projects, programs, studies and systems, within or 
without the Project, which may be necessary, desirable or beneficial to the general common interests 
of the Project, the Owners and the Residents. The following are some, but not ail, of the ar-as in 
which the Association may seek to aid, promote and provide for such common benefit: social 
interaction among Members and Residents, maintenance of landscaping on Common Areas and pub- 
lic risht-of-way and drainage areas within the Project, recreation, liability insurance, 
communications, ownership and operation of vehicle storage areas, education, lmnsponation, health, 
utilities, public services, safety and indemnificarion of officers and directors of the Association. The 
Association may also expend its funds for any purpose for which a nonprofit corporation may 
expend funds under the laws of the State of Arizona. 

6.12 Surnlus Funds. The Association shall not be obligated to spend in any 
year all the Assessments and other sums received by it in such year, and may carry forward as sur- 
plus any balances remaining. The Association shall not be obligated to reduce the amount of the 
Annual Assessment in the succeeding year i f a  surplus exists from a prior year, and the Association 
may cany forward from year to year such surplus as the Board in its discretion may determine to be 
desirable for the greater fmancial security ofthe Association and the accomplishment of its purposes. 

6.13 Workina. Capital Fund. To insure that the Association shall have 
adequate funds to meet its expenses or to purchase n e c e s s q  equipment or services, each Purchaser 
of a Lot 6orn the Declarant shall pay ro the Association immediately upon becoming the Owner of 
the Lot a sum equal to one-sixth (1/6th) of the current Annual Assessment for the Lot. Funds paid 
to the Ahsociation pursuant to this Section may be used by the Association for payment of operating 
expenses or any other purpose permitted under the Project Documents. Payments made pursuant 
to this Section shall be nonrefundable and shall not be considered as an advance payment of any 
Assessments levied by the Association pursuant to this Declaration. 

6.14 Transfer  Fee. Each Purchaser of a Lot shall pay to the Association 
immediately upon becoming the Owner of the Lot a transfer fee in such amount as is established 
from time to time by the Board. 



ARTICLE 7 

;%. 

7.1 Areas of Association Responsibilitv. The Association, or its duly 
delegated representative, shall manage, maintain, repair and replace the Areas of Association 
Responsibility, and all Improvements located thereon, except for any part of the Areas of 
Association Responsibility which any governmental entity is maintaining or is obligated to maintain. 
The Board shall be the sole judge as to the appropriate maintenance, repair and replacement of all 
Areas of Association Responsibility. The landscaping on all Areas of Association Responsibility 
must be maintained in accordance with the landscape plan approved by the City oiTempe. 

7.2 m. Each Owner of a Lot shall be responsible for maintaining, repairing 
or replacing his Lot, and all buildings, Residential Units, landscaping or other Improvements situated 
thereon, except for any portion of the Lot which is an Area of Association Responsibility. All 
buildings, Residential Units, landscaping and other Improvements shall at all times be kept in good 
condition and repair. All grass, hedges, shrubs, vines and plants of any type on a Lot shall be 
irrigated, mowed, trimmed and cut at regular intervals so as to be maintained in a neat and atmctive 
manner. Trees, shrubs, vines, plants and grass which die shall be promptly removed and replaced 
with living foiiage of like kind, unless different foliage is approved ir, writiriz by thc Architectural 
Committee. No yard equipment, wood piles or storage areas may be maintained so as to be Visible 
From Neighboring Property or streers. All Lots upon which no Residential Units, buildings or other 
structures, landscaping or Improvements have been constructed shall be maintained in a weed free 
and attractive manner 

7.3 Assessment of Certain Costs of Maintenance and Repair. Inthe event 
that the need for maintenance or repair of an Area of Association Responsibility is caused through 
the willful or negligent act of any Owner, his family, tenants, guests or invitees, the cost of such 
maintenance or repairs shall be paid by such Owner to the Association upon demand and payment 
of such amounts shall be secured by the Assessment Lien. 

7.4 Improper  airi it en an be and Use of Lots. In the event any portion of 
any Lot is so maintained as to present a public or private nuisance, or as to substantially detTact from 
the appearance or quality of the surrounding Lots or other areas of the Project which are substantially 
affected thereby or related thereto, or in the event any portion of a Lot is being used in a manner 
which violates this Declaration; or in the event the Owner of any Lot is failing to perform any of its 
obligations under the Project Documents, the Board may make a finding to such effect, specifying 
the particular condition or conditions which exist, and pursuant thereto give notice thereof to the 
offending Owner that unless corrective action is taken within fourteen (14) days, the Board may 
cause such action to be taken at said Owner's cost. If at the expiration of said fourteen day period 
of time the requisite corrective action has not been taken, the Board shall be authorized znd 



,,- 

empowered to cause such action to be taken and the cost thereof shall be paid by such Owner to the 
Association upon demand and payment of such amounts shall be secured by the Assessment Lien. 

7.5 Boundarv Wall$. 

r" 
7.5.1 Each wall or fence which is located between two Lots shall 

constitute a boundary wall and, to the extent not inconsistent with this Section 7.5, the general rules 
of law regarding boundary walls shall apply. 

7.5.2 The Owners of contiguous Lots who have a boundary wall shall 
both equally have the right to use such wall provided that such use by one Owner does not interfere 
with the use and enjoyment of same by the other Owner; 

7.5.3 In the event that any boundary wall is damaged or destroyed 
through the act of an Owner, it shall be the obligation of such Owner to rebuild and repair the 
beundarywall without cost to the other Owner or Omers; 

7.5.4 In the event any such boundary wall is damaged or destroyed by 
some cause other than the act of one of the adjoining Owners, his agents, tenants, licensees, guests 
or family (including ordinary wear and tear and deterioration kom lapse of time), then, in such even< 
both such adjoining Owners shall proceed forthwith to rebuild or repair the same to as good 
condition as formerly at their joint and equal expense; 

7.5.5 Nohithstanding any other provision of this Section, an Owner 
who, by his negligent or willful act, causes any boundag wall to be exposed to the elements shall 
bear the whole cost of furnishing the necessaiy protection against such elements; 

7.5.6 The right of any Owner to contribution form any other Owner 
under this Section shall be appurtenant to the land and shall pass to such Owner's successors in title; 

7.5.7 In addition to meeting the other requirements of this Declaration 
and of any other building code or similar regulatio~u or ordinances, any Owner proposing to modify, 
make additions to or rebuild a boundary wall shall fxst obtain the written consent of the adjoining 
Owners; 

7.5.8 In the event any boundary wail encroaches upon a Lot, a valid 
easement for such encroachment and for the maintenance of the boundary wall shall and does exist 
in favor of the Owners of the Lots which share such boundary wall. 

7.6 Maintenance of Walls other than Boundan Walk. 

7.6.1 Walls (other than boundary walls) located on a Lot shall be 
maintained, repaired and replaced by the Owner of the'Lot. 



7.6.2 A n y  wai; which is placed on the boundary lins betlvezn a Lot and 
t!e C o m o n  Area shall be maintzikd, repaired and replaced by the Owner ofthe Lor, excep that 
the Association shall be rtsponsible for ihe repair and maintenance of the side of t h ~  wall which 
faces the Common Area. In the event any such wall encroaches u?on the Common Aiea of a Lor, 
an easenenr for scch encroachmert shall exisr in favor of rhe Association or rhe Ounei of the Lor, 
as the case may  he^ 

7.6.3 Any wall whch is placed on the boundary line benwen a Lot aqd 
public right-of-wey shzll be main:ained, repaired and replaced by the Association except thzt the 
Owner ofthe Lot shall be responsible for the repair and replacement of the surface of the wall whjch 
faces the Lot. 

7.7 ~nstnll&ion of ~ a n d s c a ~ i n ~ .  Within 120 days afier acquiring a Lor fiom 
DeclaranL each Owner shall install grass, trees, plants a ~ d  other landscaping improvements (tosether 
with any sprinkler system or drip irrigation system sufficient to adequately water the grass, trees, 
plaqts or other landscaping improvement) on (i) that part of the Lo: which is bet-aeen the street or 
public right-of-way adjacent to the Lot and the exterior walls of the Residential Unit situated on the 
Lot except for any side or back yard of the Lot which is completely enclosed by a wall or fmce and 
(ii) any public righr-of-way area  (other than sidewalks or bicycle paths) lying between the front or 
side boundaries of such Lot and any adjacznt street, except for any part of such area which is an k e a  

- ' of Association F.espomibiIity. ,411 sllch landscaping rnust be installed in accordmce with plans and 
specifications approved by the Architectu-a1 Cornmixee pursuant to Section 3.1 of this Declaration. 

ARTICLE S 

8.1 S c o n e  of Coveraze. Commencin$ not later than the time of the first 
conveyance of a Lot to a Purchaser, the Association shall maintain, to the extent reasonab1y 
avaiiable, the follouing insurance coverage: 

8.1.1 Comprehensive general liability insurance, including 
medical payments insurance, in an amounr determined by the Board, but not less thaq $1,000,000. 
Such insurance shall cover all occur;ences commonly insured against for death, bodily injury and 
property damage arising out of or in connecrion with tie use, ownership or maintenance of the P ~ e a s  
of Association Responsibility and all other portions of the Projec: which the Association is obligated 
to maintain under [his Declaration, and shall also include hired automobile and non-owned 
automobile coverazes with cost liabiliv endorsemenis io cover liabilities of the Owners as a group 
to an Owner; 



S.i.2 Property insurance on all Areas of Association 
Responsibiiity insurirg agaimt all risk of dircct physical loss, insured agaicst in amount equal 
to the maximum insurable replacement value of the Areas of Association Responsibility, a s  
determined by ;he Board; provided, however, that the total mount  of insurance after application of 
any deductibles shall not be less than one hundred percent (100%) of the current replacehent cost 
of the insured property, exclusive of lagd, excavations, foundalions and other items normelly 
excluded from a property policy. 

8.1.3 Workmen's cornpensation insurance to the extent 
necessary to meet the requirements of the laws of Arizona; 

8.1.4 Such other insurance u the Association shall determine 
from time to time to be appropriate to protect the Association or the Owners; 

8.1.5 The insurance policies purchased by the Association shall, 
to _the exwnt reasonably available, contain the following provisions: (i) that there shall bc no 
subrogatinn with respect to the Association, its agents, servants, and em$oyees, with respect to 
Owners 2nd members of their household; (ii) no act or omission by any Owner, unless acting within 
the scope of his authority on behalf of the Association, will void the policy or be a condition to 
recovery on the policy; (iii) that the coveraze afforded by such poIicy shall not be brought into 
contribuijon or proration ~ ~ < t h  any :mwance which mzy bc purchased by Owners or heeir mortgagees 
or beneficiaries under deeds of trust; (iv) a "severability of interest" endorsement which shall 
preclude the insurer from denying the claim of an Owner because of the negligent acts of the 
Association or other Owners; (v) statement of the name of the insured as the Association; and (vi) 
for policies of hazard insurance, a standard mortgagee clause providing that the insurance carrier 
shall notify the fust mortzagee named in the policy at least ten (1 0) days in advance of the effective 
dare of any substantial modification, reduction or cancellation of the policy; 

8.2 Certificates of  Insurance. Aninsurerthz? has issued aninsurance policy 
under this Article shall issue a certificate or a memorandum of insurance to the Association and, 
upon request, to any Owner; mortgagee or beneficiary under a deed of trust Any insurance obtained 
pursuant to this Article may not be cancelled until thirty (50) days after notice of the proposed 
cancellation has been mailed to the Association, each Owner and each mortgagee or beneficiary 
under a deed of trust to whom certificates of insurance have been issued. 

8.3 ~ a v m e n t  of Premiums. The premiums for any insurance obtained by 
the Association pursuant to Section 8.1 of this Declaration shall be included in the budget of the 
Association and shall be paid by the Association. 

8.1 Pavment ofInsurance Proceeds. With respect to any loss to any Area 
of Common Responsibility covered by property insurance obtained by the Association in accordance 
with this Article, :he loss shall be adjusted wit? the Association, and the insurance proceeds shall 
be payable to the Association an? not to any monsagee or benef ic iq  under a deed of trust. Subject 



.- 
to the provisions of Section S.5 of this Declaration. h e  procee6s shall be disbmed for the repalr or 
restoration of  the damage 10 the Area of Associatian Responsibiiity. 

8.5 Repair a n d  Replacement of Damaped or  Destroyed Prone*. Any 
portion of the Areas of Association Responsibility uhich is darnased or destroyed shalbbe repaired 
or replaced promptly by the Association unless (i) repair or replacement would be illegal under any 
state or local health or safety statute or ordinance, or (ii) Owners representing at least eighty percent 
(80%) of the total authorized votes in the Associarion vote not to rebuild. The cost of repair or 
replacement in excess of insurance proceeds and reserves shzli be paid by the Association. If ail of 
the Areas of Association Responsibility are not repaired or replaced, inrmce procccds nttribu~alilc 
to the damaged Areas of Association Responsibility shall be used to restore the darnazed area to a 
condition which is not in violation of any state or local health or safety statute or ordinance and the 
remainder of  the proceeds shali either (i) be retained by the ~ssoc ia t ion  as an additional capital 
reserve, or (ii) be used for payment of operating expenses of the Association if such action is 
approved by the vote or u ~ t t e n  consent: or any combination thereof, of Members repre- 
sentins m g e  than fifty percent (50%) ofthe votes in the Association. 

ARTICLE 9 

GENERAL PROVISIONS 

9.1 ~ n f o r c e h e n t .  The Association or any Owner shall have the r i ~ h t  to 
enforce the Project Documents in any manner provided for in the Project Documents or by law or 
in equity, including, but not limited to: an action to obtain an injunction to compel removal of any 
Improvements constructed in violation of this Declaration or to otherwise compel compliance with 
the Project Documents. The failure of the Association or an Owner to take enforcement action with 
respect to a violation of  the Project Documents shall not constitute or be deemed a w ~ i v e r  of the 
right of the Association or any Owner to enforce the Project Documents in the future. If any lawsuit 
is filed by the Association or any Owner to enforce the provisions of the Project Documents or in 
any other manner arising out of the Project Documents or the operations of  the Association, the 
prevailing party in such action shall be entitled to recover from the other party all attorney fees 
incurred by the prevailing party in the action. In addition to any other rights or remedies available 
to the Association pursuant to the Project Documents or at law or  in equity, the Association shall 
have the power to levy reasonable fmes against an Owner for a violation of the Project Documents 
by the Owner, a Lessee of the Owner or by any Resident of the Owner's Lot. 

9.2 Term: Method ofTermination. T h s  Declaration shall continue in full 
force and effect for a lerm of tiventy (20) years from the date this Declaration is 
recorded. P.fter which time, this Declararion shall be automatically extended for successive periods 
of ten (10) years each. This Declaration may be tzrminzted at any time if such termination is 
approved by the affirmarivr vote or v,~irten consent. or any combination thereof. of the Owners 

. 



representing nifiety percent (90%) or more of h e  votes in each class of membership aqd by the 
holders of First Mbrtgages on Lots, the Owners of which have seventy-Eve percent (75%) or more 
of the votes in the Association. If the necessary votes and consents are obtained, the Board shall 
cause to be recorded with the County Recorder of Maricopa County, Arizona, a Certificate of 
Termination, duly signed by the President or Vice President and attested by the Secretary or 
Assistant Secretary of the Associatior., with their signatures acknowledged. Thereupon this 
Declaration shall have no further force and effect, and the Association shall be dissolved pursuant 
to the terns set forth in its hticles. 

9.3 Amendments, 

9.3.1 Except for amendments made pursuant to Subsection 9.3.2 
or 9.3.5 of this Declaration, the Declaration may only be amended by the written approval or the 
af f i ia t ive  vote, or any combination thereof, of Owners of not !ess than seventyfive percent (75%) 
of the Lots. 

- - 9.3.2 The Declarant, so long as t ie  D c c l m t  owns any Lot, and 
thereafter, the Board, may amend this Declaration or the Plat, without cbtaining the approval or 
consent of any Owner or First Mortgagee, in order to conform this Declaration or the Plat to the 
requirements or guidelines of the Federal National hfofigage Association, the Federal Home Loan 
~ o k g a g e  Corporation, the Federal Housing Admifistration, the Veterars Administration or any 
federal, state or local governmental agency whose approval of the Projecf the Plat or the Project 
Documents is required by law or recuested by the Deciarant or the Board. 

93.3 So long as the Declvant owns m y  Lot, any amendment 
to this Declaration must be approved in writing by the Declarant. 

9.3.4 So long as there is a Class B membership in the 
Association, any amendment to this Declaration must have the prior vnitten approval of the Veterans 
Administration or the Federal Housing Administration. 

9.3.5 The Declarant, so long as the Declarant owns any Lo5 and 
thereafier, the Board, may amend this Declaration without the consent of any other Owner to correct 
any enor or inconsistency in the Declaration. 

9.3.6 The provisions of Section 7.1 of this Declaration may not 
be amended without ;he written consent of the City of Tempe. 

9.3.7 30 long zs the Declarant owns more than seventy-five 
percent (75%) cf the Lots subject to this Declaration, any amendment to h s  Declaration shall be 
s ~ g n e d  by Decixant and recorded in the records of Maricopa Countj, Arizona At any time t k  

Declarant does not o m  at least seventy-five percent (75%) of the Lots subject to t h ~ s  Declaration. 
any amendment approved pursumt to Subsecrion 9.3.1 of this Declaration or by the Board pursuant 



. . 
to Suhsecrion 9.3.2 or 9.3.5 of h i s  Declaration s h i i  be signei by the President or Vice P;e:ident of 
t l e  Association and shall bc recorded with the County Recordei of Maricopa County, iuizona: and 
any such amendment shall certify that the amendment h u  been approved as required by this Section. 
Any amendment made by the Declarant pursuant to Subsection 9.3.2 or 9.3.5 of this Declaration 
shall be signed by the Deciarant and recorded with the County Recorder of Maricopa County, 
Arizona. Unless a later effective date is provided for in the amendmen< any amendment to this 
Declaration shall be effective upon the Recording of the amendment. 

9.4 Ri?hts of First Mort~apees - . 

9.4.1 Any Fusr Mortgagee will, upon written requesf be entided 
to: (i) inspect the books and records of the Association during normal business hours; (ii) receive 
within ninety (90) days following the end of any fiscal year of the Association, a fmancial statement 
of the Association for the immediately preceding fiscal year of the Association free of charge to the 
requesting party; a ~ d  (iii) receive written notice of all mecthgs of the Members of the Association 
and be permitted to designate a representative to anend all such meetings. - - 

9.4.2 No Lot shall be partitioned or subdivided without the prior 
witten approval of the holder of any First Mortgage on such Lot. 

9.4.3 Unless at least two-thirds (2/3) of the First Mortga~ees 
(based upon one vote for each First Mortgage ownel) or Owners (other than the sponsor, developer 
or builder) of at least two-thirds (213) of the Lots haw given their prior uritten approval, the 
Association shall not be entitled to: 

(i) Seek to abandon, partition, subdivide, sell or 

transfer the Common Area owned, direc:ly or indirectly, by the Association for the benefit of the 
Lots. The granting of eacements for public utilities or for other public purposes consistent with the 
intended use of such Cornmcn fsea shali not be deemed a transfa within the meaning of this 
Subsection; 

(ii) Change the method of determining the obligations, 
assessments, dues or other charges which may be levied against an Owner; 

(iii) Change, waive ar abandon any scheme or 
regulatiocs, or enforcement thereof, pertaining to the architecrural design or the &enor appearance 
of Lots or the maintenmce of the Common Area; 

(iv) Fail to mainrain fire and extended coverage on 

insurance common irea o n  current replacement cost basis in an amount of at leas1 100 percent of 
insurable value; 



(v) Use hazard insurance proceeds for losses to any 
Common Arer, other than the repair, replacement or reconstruction of such Common Area. 

9.4.4 No provision of this Declaration gives or shall be 
c o r n e d  as giving any owner or other Person priority over a1y rights of a First Mortgagee ofa  Lot 
in the case of the distribution to such Owner of insurance proceeds or condemnation awards for 
losses to or taking of the Common Area. 

9.4.5 Any First Mortgagee who receives a written request from 
the Board to respond to or consent to any action requirinp the consent of the First Mortgagee shall 
be deemed to have approved such action if the Association has not received a negative response from 
such First Mortgagee within thirty (30) days of the date of the Association's request. 

- .  

9.4.6 In the event of any conflict or inconsistency between the 
provisions of this Section and any other provision of the Project Docments, the provisions of t'his 
Section shall prevail; provided, however, that in the event of any conflict or inconsistency between 
tlie provis~ons of this Section and any other provisions of the Project Documents with respect to the 
number or percentage of Owners or First Mortga,oees that must consent to (i) an amend men^ ofthe 
Declaration, Articles or Bylaws, (ii) a termination of the Project, or (iii) certain actions o i the  
Association as specified in Subsection 9.4.3 of tFiis Deciaration, the provision requiring the consent 
of &e greatest number or percentage o f  Owners qr First Mortgagees shall prevail; provided. 
however, that the Declarant, so long as the Declarant owns any Lof md thereafter, the Board, 
without the consent of any Owner or First Mortgagee being required, shall have the right to amend 
this Declaration, the Articles of thk Bylaws in order to corform this Declaration, the Articles or the 
Bylaws to the requirements or guidelines of the Federal National Mortgage Association, the Federal 
Home Loan Mortgage Corporation, the Federal Housing Adminiseation, the Veterans 
Administration or any federal, state or local governmental agency whose approval of the Project, the 
Plat or the Project Documents is required or requested by the Declarant or the Board. 

9.5 Internretation. Except for judicial conswction, the Association shall 
have the exclusive right to construe and interpret the provisions of this Declaration. In the absence 
of any adjudication to the contrary by a court of competent jurisdiction, the Association's 
construction or interpretation of t&e provisions hereof shall be fmal, conclusive and binding as to all 
persons and property benefitted or bound by this Declaration. In the event of any conflict between 
this Declaration and the Articles, Bylaws, Association Rules or Architecturai Cornit tee Rules, this 
Declaration shall control. In the event of any conflict between the .Articles and the Bylaws, the 
Articles shall control. In the event of any conflict between the Bylaws and the Association Rules 
or the Architectural Committee Rules, the Bylaws shall control. 

9.6 Severabilitv. Any determination by any corn of competent jurisdiction 
that any provision of this Declaration is invalid or unenforceable shall not affect the validity cr en- 
forceability of any of the other provisions hereof. 



~. . 

9.7 Rule Awninst  Perpetoitieg. 1 f a ~ y  interest purjorted to be cieated by t%is 
iDeclaration is challenged undcr the Rule against Perpetuities or z ~ y  related rule, the interest shall 
be construed as becoming void and of no effect aj of the end of the applicable period of ppetuities 
conputed frcm tllc date when the period of perpetuities starts to run on the challmged interest; the 
"lives in being" for computing the period of perpetuities shall be (i) those which would be used in 
determinine the validity of h e  challenged inreresr, plus (ii) hose  of the issue of the Board who are 
living at the time the period of perpetuities starts to run on the challer~ged interest. 

9.8 Change of  Circumstances. Except as otherwise expressly provided in 
this Declaration, no change of conditions or circunstznces shall operate to extinguish, terminate or 
modify a n y  of the provislom of this Dtclaralion. 

9.9 Notice of  Violation. The Association shall have the right to record a 
written notice of a violalion by a n y  Ovmcr or Resident of any restriction or other provision of the 
Project Documents. The notice shall be executed by a? officer of the Association and shell contain 
substantialiy the following information: (i) the name of the Owner or Resident violating, or 
responsibTe for the violation of, the Project Documents; (ii) the legal description of the Lot against 
which the notice i s  being Kecorded; (iii) 2 brief description of the nature of the violation; (iv) a 
shtement that the notice is being Recorded by the Associa:ion pursuant to this Declaration; and (v) 
a statement of the specific steps which must be taken by the Owner or occupant lo cure ;he violation. 
Reco:dation of a nctice of violation shall serve xo t ix  ro the Owner % ~ d  Resident, and m y  
subsequent purchaser of the Lot, that there is such a violation. If, afttr the recordation of such 
notice, it is determined by the Association that the violation referred to in the notice does not exist 
or that me violation refeerred to ik the notice h x  been cured, the hssociztion shall Record a notice 
of compliance with shall state the legal description of the Lot against which the notice of violation 
was Recorded, and the recording data of the notice of violation, and shall state that the violation 
referred to in the notice of violation has been cured or that t i e  violation did not exist. Failure by the 
Association to Record a riotice of violation shall not comtitute a waiver of m y  such violatiofi, 
constitute any evidence that no violation exists with respect to a particular Lot or constitute a waiver 
of  any right of the Associarion to enforce the Project Documents. 

9.10 Laws. Ordinances and  R e ~ u l a t i o n ~  . 

9.10.1 The covenants, conditions and restrictions set fotii in this 
Declaration and the provisions requiring O ~ n e r s  and other persons to obtain the approval of the 
Board or the Archirectural Committee w i ~  respect to certain actions are independent of the 
obligarion of the Owners and other persons to comply with all applicable laws, ordinances and 
regulations, and compliance with t h s  Declararion shall not relieve an Owner or any other person 
from the obligation to also comply with all applicable laws, ordinaces and regiilations 

9.10.2 Any violation of any stare, municipal, or local law, 
ordinance or regulation pertaining to the o~vnxship, occup;tion or use of any property wirnin the 



Property is hereby declared to be a violation of this Declaration a i  subject to any or ail of the 
en5rcenent  procedures set foflh herein. i 

9.11 References to this Declaration in Deeds. Deeds to a ~ d  instruments 
affecting any Lot or any other part of tie Project may contain the covenants, conditions and restric- 
tions herein set forth by reference to this Declaration; but regardless of whether my such referent: 
is madc LT any Deed or i n s m e n i ,  each and all ofthe provisiors ofthis Declaration shall be binding 
upon the grantee-Owner or other perscn claiming through any instrument and his heirs, executors, 
administrators, successors and assignees. 

9.12 Gender and Number. Wherever the context of this Declaration so 
requires, words used in the masculine gender shall include the feminine and neuter senders; words 
used in the neuter gender shall include the masculine and feminine genders; words in the singular 
shall include the plural; and words in the plural shall include the singular. 

9.13 Cantions and- A l l  captions, titles or headings of  the Articles and 
SEctions in this Declaration are for the purpose of reference and convenience only and are not to be 
deemed to llmit, modify or otkenvise affect any of the provisions hereof or to be uscd in determining 
the intent of cor.tex; thereof 

. ~ .  9.11 Notices. Ifnotice o f  any action or proposed action hy the  Board or any 
committee or of any meeting is required by applicable law, this Declaration or resolution of the 
Board to be given to any Owner, Lessee or Resident then, unless othemise specified herein or in the 
resolution of the Board, such notice requirement shall be deerncd satisfied if notice of such action 
or meeting is published once in my newspaper in general circularion within Maricopa County. This 
Section shdl not be construed to require that any notice be given if not othenvise required and shall 
not prohibit satisfaction of my norice requirement in any other manner. 

9.15 FHANA Approval.. So long as there is a Class B membership in the 
Association, the following actions shali rrquire the prior untten approval of the Federal Housing 
Administration or the Veterans Administratior.: annexation of additional properties, dedication of 
Common Areas and amendment of this Declaration. 

9.16 P o  Absolute ~ i a b i i i ~ .  NO provision of the Project Documents shall be 
interpreted or consbued as imposing on Ownen absolute liability for damage to the Common Area 
or the Lots. Owners shall on!y be responsible for damage to the Common Area or Lots caused by 
the Owners' negiizence or intentional acts. 

9.15 References to VA and FHA. In various places throu2hout the Project 
Documents, references are made to the Department of Vererans Affairs ("V.4") and the Fair Housing 
Adminisnation ("FHA! and, in panicular, to vaeous consents or approvals required of either or both 
of such agencies. Such references =e included so as to cause the Projec: Docurnents 1% meet certain 
requirements of such agencies should Declarant request approval of the Project by either or both of 



.. . 
those agencies. However, Declvant shall have no obligation to request approval of the Projec: by 
either or both of such agencies. Un!ess and until the VA or the FHA have approved the Project as 

acceptable for insured or guaranteed loans and at any time during which such approval, once given, 
has been revoked, withdrawn, cancelled or suspended and there are no outstanding mortga, =es or 
deeds of trust recorded against a Lot to secure payment of an insured or g u m t e e d  loan by either 
of such agencies, all references herein to required approvals or consents of such agencies shall be 
deemed null and void andof no force and effect. 

State of Arizona 1 
) ss. 

' County of Maricopa 

Achowled ed before me this day of S ~ E M ~ L  1991, by 
JAMES 6 570KE4 , the Be.51 bEhj 7 of Lennar Cornmumties 
Development, Inc., a Delaware corporation, on behalf of the co~poration. 

My Commission Expires: 



DESCRIPTION O F  PROPEF.TY SUEJECT TO DECLARATION 

Lots 1 through 180, inclusive, and Trzct A through I, inclusive, Parke Tem?e, zccording to the plat 
recorded in Book 382, pege 12: records of Maricopa County, Arizona. 



When recorded, mail to: 
Lennar Comrnunlties develop men^ O F F I C I A L  R E C O R D S  O F  
1610 West Camelbacr Road M A R I C O P A  C O U N T Y  R E C O R D E R  
Pnoenix, Arizona 85015 H E L E N  P U R C E L L  
Attn: Patricia Sneed 94-0766482 10/25/94 03:SO 

,+' ~ ~ ~ f ~ ? - ~ ~ - ~ - - 2 ~ ~  LILI I IK I OF I? 

2. 
20, - 8 0 0 -  Q > 7 4 Z r  

AMENDMENT TO 

DECLARATION OF COVENANTS, CONDITIONS 

AND RESTRICTIONS FOR PARKE TEMPE 

The undersigned ("Declarant") hereby gives notice of the 
following regarding the Declaration of Covenants, Conditions and 
Restrictions for Parke Tempe (the "Declaration") recorded 
September 13, 1994 in Maricopa County, Arizona instrument no. 94- 
0675461 and re-recorded September 14, 1994 in Maricopa County, 
A+i-zona- instrument no. 94-0677646: 

1. Declarant is the owner of the real property described on 
Exhibit "A" attached hereto, which property comprises all of the 
Lots in the Prolect, and desires to amend the Declaration 
pursuant to Sectron 9.3.1 of izhe Declaratiol. 

2. Neither the Department of Vecerans Affairs nor the Fair 
Housing Administration has yet approved the Project as acceptable 
f~: insured or guaranteed loans, and pursuant to Section 9.17 of 
the Declaration, approval of such agencies to this Anendment is 
therefore cnnecessary. 

3. The last sentence of Section 3 . 3  of the Declaration is 
hereby amended by adding the words "or Developers" at the end of 
the sentence. 

4. Section 3.26 of the Declaration is hereby amended by 
deleting parts (i) through (iii) in the first sentence and by 
deleting all.of the third sentence following the second 
occurrence of the word "Developer". 

5. The first sentence of section 4.3 is hereby amended by 
changing the word "Project" to "Lots owned by Declarant". 
Section 4.3 is further amended by adding the following sentence 
immediately prior to the last sentence in Section 4.3: 

Developers shall have the righr to maintain one or more 
advertising, identificstion or directional signs on the 
Common Area or on the Lots owned by Developers for so long 
as it oyvns Lcts in t.ke PrCect: all such s i .gns  shall be 
subject to applicable municipal requirements. 



6. Section 6.3 is hereby amended by adding the followinq 
sentence at the enC of Section 6.3: 

In no event shall there be any whole or parkid Annual 
Assessment during or for the 1994 calendar year. 

7. Section 6.4 is hereby amended by adding the following 
sentence at the end of Section 6.4: 

Notwithstanding the foregoing, no Developer shall be 
obligated under this Section to pay any amount that, when 
added to the assessments previously paid by such Developer, 
will be in excess of the assessments that such Developer 
would have paid if the Developer had paid the assessment 
rate charged all other Owners under the first sentence of 
Section 6.3. 

8. Section 6.13 is hereby amended by adding the words "or 2 
Developer" immediately following the word "Declarant" in the 
first sentence of Section 6.13 and by adding the following 
sentende at the end of Section 6.13: 

The first sentence of this Section shall not apply to Lots 
purchased by Developers from Declarant. 

9. Section 6.14 is hereby amended by adding the following 
sentence at the end of Section 6.14: 

The transfer fee shall not be charged upon the sale of a Lot 
to a Developer or upon the first sale of each Lot to a non- 
Developer Owner. 

10. The terms set forth in this Amendment without 
definition shall have the meanings set forth in the Declaration. 
Except as stated herein, the provisions of the Declaration shall 
continue. in full force and effect. 

Dated: , G 7 3 3 ~ - , J ~ /  , 1994 

Lennar Communities Development, Inc 
a Delaware corporation 



STATE OF AXIZONA ) 
) 5s .  

County of  Maricopa ) 

Acknowledged b e f o r e  me t h l s  day  o f  G C & ~  , 1 9 9 4 ,  
b y  B d . t ~ ~ L % l h d  , t h e  /,JuL ~ k x # L ~ - f o f  L e n n ~ r  
C o m m u n l t ~ e s  Development ,  I n c . ,  a  Delaware c o r p o r a t i o n .  I n  
w i t n e s s  whereo f ,  I - h e r e u n t o  s e t  my hand and,? 'ffic_ial  seal. 
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EXHIBIT "A" 

Lots 1 through 180, inclusive, according to the plat of record in the 
office of the County Recorder of Maricopa County, Arizona, recorded 
in Book 382 of Maps, Page 12. 


