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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTICNS
FOR
PARKE TEMPE -
This Declaration of Covenants, Conditions, and Restnictions for Parke Tempe (the

"Declaration") is made this _7>  day of gQQjVQ-‘C“\\Q <, 1994, by Lennar Communities
Development, Inc., a Delaware corporation {the "Declarant”).

ARTICLE 1

- DEFINITIONS

Unless otherwise defined, the following words and phrases when used in this
Declaration the shall have the meanings set forth in this Article.

i.1 "Annual Assessment'' means the assessments levied against each Lot,
and the Owner therecf, pursuant to Section 6.2 of this Declaration.

1.2 "Architectural Committee' means the commitiee of the Association
to be created pursuant to Section 5.10 of this Declaration.

1.3 "Architectural Committee Rules' means the rules and gunidelines

adopted by the Architectural Committee pursuant to Section 5.10 of thus Declaration, as amended
or supplemented from time to time.

1.4 "*Areas of Association Responsibility' means (i) all Common Area; (ii)

all land, and the Improvements situated thereon, located within the boundaries of a Lot which the
Association s obligated to maintzin, repair and replace pursuant to the terms of this Declaration or
the terms of another recorded document executed by the Association; and (111) all real property, and
the Improvements situated thereon, within the Project located within dedicated rights-of-way with
respect to which the State of Arizona or any county or municipality has not accepted responsibility
for the maintenance thereof, but only until such time as the State of Arizona or any county or
municipality has accepted all responsibility for the maintenance, repair and replacement of such
areas.

1.5 "Articles” means the Articles of Incorporation of the Association, as
amended from time to time. |
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1.6 "Assessment" means an Annual Assessment or Special Assessment.

1.7 "Assessment Licn'' means the lien created and imposed by Article 6 of

this Declaration.

e
e

1.8 "Assessment Period'" means the period set forth in Section 6.5 of this
Declaration.
1.9 "Association" means the Arizona nonprofit corporation to be organized

by Declarant to administer and enforce the Project Documents and to exercise the rights, powers and
duties set forth therein, and its successors and assigns. Declarant intends to incorporate the
Association under the name of "Community Association for Parke Tempe," but if such name is not
available, Declarant reserves the right to incorporate the Association under such other name as the

Declarant deems appropriate.

) . 110 "Association Rules" means the rules adopted by the Board pursuant to
Section 5.3 of this Declaration, as amended from time to time. -

1.11 "Board" means the Board of Directors of the Association.

1.12 "Bylaws" mecans the Bylaws cf the Association, as amended from time
to time.

1.13 "Commeon Area" means (i) Tracts A through I, inclusive, Parke Tempe,

according to the plat recorded in Book 382, page 12, records of Maricopa County, Arizona; and (i1)
all land, together with all Improvements situated thereon which the Association at any time owns
in fee or in which the Association has a leasehold interest for as long as the Association 1s the owner

of the fee or leasehold interest.

1.14 "Common Expenses'" means expenditures made by or financial
liabilities of the Association, together with any allocations to reserves.

1.15 "Declarant' means Lennar Communities Development, Inc., a Delaware

corporation, and any Person to whom it may expressly assign any or all of its rights under this
Declaration by an instrument recorded with the County Recorder of Maricopa County, Arizona.

1.16 "Declaration" means this Declaration of Covenants, Conditions, and
Restrictions, as amended from time to time.

1.17 "Developer" means any owner of one ar more Lots who is engaged in
residential land development and the marketing and sale of such Lots, or Lots together with
Residential Units constructed thereon, to the public.

1-2
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1.18 i "First Mortgage" means any mortgage or deed of trust on a Lot which
has priority over all other mortgages and deeds of trust on the same Lot

1.19 "First Mortgagee'" means the holder or beneficiary of any First
Mortgage. =
1.20 "!mprgvémen " means any building, fence, wall or other structure or

any swimming pool, road, drveway, parking area or any trees, plants, shrubs, grass or other
landscaping improvements of every type and kind.

1.21 "L essee" means the lessee or tenant under a lease, oral or written, of any
Lot including an assignee of a Jease.

1.22 "Lot" means a portion of the Project intended for independent ownership
and use and designated as a lot on the Plat and, where the context indicates or reguires, shall include
any Residéntial Unit, building, structure or other Improvement situated on the Lot.

1.23 . "Maintenance Standard" means the standard of maintenance of
Improvements established from time to time by the Board or, in the absence of any standard
established by the Board, the standard of maintenance of Improvements generally prevailing
throughout the Project.

1.24 "Member' means any Person who is a Member of the Association.
1.25 "Owner" means the record owner, whether one or more Persons, of

beneficial or equitable title (and legal title if the same has merged with the beneficial or equitable
tile) to the fee simple interest of a Lot. Owner shall not include Persons having an interest iz a Lot
merely as security for the performance of an obligation or a Lessee. Owner shall include a purchaser
under a contract for the conveyance of real property subject to the provisions of A.R.S. § 33-741 ¢t.
seq. Owner shall not include a purchaser under a purchase contract and receipt, escrow Instructions
or simular executory contracts which are intended to control the rights and obligations of the parties
to the executory contracts pending the closing of a sale or purchase transaction. In the case of Lots
the fee stmple title to which is vested in a trustee pursuant to Arizona Revised Statutes, Section 33-
801, et seq., the Trustor shall be deemed to be the Owner. In the case of the Lots the fee simple title
to which 1s vested in a trustee pursuant to a subdivision trust agreement or similar agreement, the
beneficiary of any such trust who is entitled to possession of the trust property shall be deemed to
be the Owner. SR

1.26 "Person" means a natural person, corporation, business trust, estate,
trust, partnership, association, joint venture, government, governmmental subdivision or agency, or
other legal or commercial entity.

(B}
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1.27 "Plat" means the piat of Parke Tempe recafded in Book 382, page 12,
records of Maricopa County, Arizona, and all amendments, supplements and comrections thereto.

1.28 "Property' or "Project' means the real property descnbed on, EXh.‘lblt

A attached to this Declaration together with all Improvements located thereon.

1.29 "Project Documents" means this Declaration, the Articles, the Bylaws,
the Association Rules and the Architectural Committee Rules.

1.30 "Purchaser' means any Person, other than the Declarant, who by means
of a voluntary transfer becomes the Owner of a Lot, except for: (1) a Person who purchases a Lot and
then leases it to the Declarant for use as a model in connection with the sale or lease of other Lots;
or (ii) a Person who, in addition to purchasmg a Lot is assxgncd any or all of the Declarant's rights
under this Declaration.

- T 131 "Recording" means placing an instrument of public record in the office
of the County Recorder of Maricopa County, Arizona, and "Recorded" means having been so
placed of public record. -

y 132  "Resident" means each individual occupying or residing in any
Res1dentlal Unit.
1.35 "Residential Unit" means any building, or portion of 2 building, situated

upon a Lot and designed and intended for independent ownership and for use and occupancy as a
residence. '

1.34 "Single Family" means a group of one or more persons each related to
the other by blood, marriage or legal adoption, or a group of not more than three (3) persons not all
so related, who maintain a common household in a Residential Unit.

1.35 "Special Assessment" means any assessment levied and assessed
pursuant to Section 6.4 of this Declaration. -

1.36 "Visible From Neighboring Property™ means, with respect to any given
object, that such object is or would be visible to a person six feet tall, standing at ground level on
any part of any adjoining Lot or Common Area.
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ARTICLE 2

PLAN OF DEVELOPMENT

2.1 Property Initiallv Subject tq the Declaration. This Declaration is being
o establish a general plan for the development, sale, lease and use of the Project in order
and enhance the value and desirability of the Project. The Declarant declares that all of
rty within the Project shall be held, sold and conveyed subject to this Declaration. By
> of a deed or by acquiring any interest in any of the property subject to this Declaration,
in or entity, for himself or itself, his heirs, personal representatives, successors, transferees
ts, binds himself, his heirs, personal representatives, successors, transferees and assigns,
ie provisions, restrictions, covenants, conditions, rules, and regulations now or hereafier
y this Declaration and any amendments thereof. In additicn, each such person by so doing
knowledges that this Declaration sets forth a general scheme for the development, sale,
ise of the Property and hereby evidences his interest that all the restrictions, conditions,
. rules and regulations contained in this Declaration shall run with the land and be binding
:equent and future Owners, grantees, purchasers, assignees, lessees and transferees thereof.
yre, each such person fuily understands and acknowledges that this Declaration shall be
seneficial, prohibitive and enforceable by the Association and all Owners. Declarant, its
5, assigns and grantees, covenants and agrees that the Lots and the membership in the
>n and the other rights created by this Declaration shall not be separated or separately
. and each shall be deemed to be conveyed or encumbered with its respective Lot even
: description in the instrument of conveyance or encumbrance may refer only to the Lot.

2.2 Disclaimer of Representations. Declarant makes no representations or

; whatsoever that: (i) the Project will be completed in accordance with the plans for the
they exist on the date this Declaration is Recorded; (ii) any Froperty subject to this
n will be committed to or developed for a particular use or for any use; or (iii) the use of

rty subject to this Declaration will not be changed in the future.

ARTICLE 3

" USE RESTRICTIONS

31 Architectural Control.

3.1.1 No excavation or grading work shall be performed on any Lot
€ prior written approval of the Architectural Committee. ’
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i 3.1.2  No Improvemen: which would be Visible From Neighboring
Property shall be constructed or installed on any Lot without the prior wnitten approval of the
Architectural Commitiee, No addition, alteration, repair, change or other work which in any way
alters the extenor appearance, including but without limitation, the exterior color scheme, ofany part
of a Lot, or any Improvements located thereon which are Visible From Neighboring Property, fram
their appearance on the date this Declaration is Recorded shall be made or done without the prior
written approval of the Architectural Committee. Accordingly, approval of the Architectural
Comumittee is not required for the construction, installation, addition, alteration or repair of any
Improvement situated in the back vard of a Lot unless such Improvement is or would be Visible
From Neighboring Property. Any Owner desiring approval of the Architectural Cornmittee for the
construction, installation addition, alteration, repair, change or replacement of any Improvement
which is or would be Visible From Neighboring Property shall submit to the Architectural
Committee a written request for approval specifying in detail the nature and extent of the addition,
alteration, repair, change or other work which the Owner desires to perform. Any Owner requesting
the approval of the Architectural Committee shall also submit to the Architectural Committee any
additional information, plans and specifications which the Architectural Committee may request. In
the event that the Architectural Committee fails to approve or disapprove an application for approval
within thurty (30) days after the application, togeiher with any fee payable pursuant to Section 3.1.5
of this Declaration and al: supporting information, plans and specifications reguested by the

© Architectural Committee, have besn suzmited to the Architectural Committes, approval will not be
required and this Section will be deemed to have been complied with by the Owner who had
requested approval of such plans. The approval by the Architectural Committee of any construction,
instaiiation, addition, alteration, repair, change or cther work pursuant to this Section shall not be
deemed a waiver of the Architectura’ Committee's right i¢c withhold approval of any similar
construction, installation, addition, alteration, repair, change or other work subseguently snbmirted

for approval.

3.1.3 The Architectural Committee may disapprove plans and
specifications for any construction, installation, addition, alteration, repair, change or other work
which must be approved by the Architectural Committee pursuant to this Section if the Architectural
Committee determines, in its scle and zbsolute discretion, that: (i) the preposed construction,
installation, addition, alteration, repair, change or ‘other work would violzte any provision of this
Declaration; (11) the proposed constuction, installation, addition, alteration, repair, change or other
work does not comply with any Architectural Committee Rule; (iii) the proposed construction,
instzllation, addition, alteration, repair, change or other work is not in harmmony with existing
Improvements in the Project or with Improvements previously approved by the Architectural
Committee but not yet constructed; (iv) the proposed construction, installation, addition, alteration,
repair, change or other work is not aesthetically acceptable; (v) the proposed construction,
installation, addition, alteration, repair, change or other work would be detrimental to or adversely
affect the appearance of the Project; or (vi) the proposed constructior, installation, addition.

alteration, repair, change or other work is otherwise not in accord W‘th the general plan of
development for the Project.
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3.1.4 Upon receipt of approval from the Architectural Committee for
any construction, installation, addition, alteration, repair, change or other work, the Owner who had
requested such approval shall proceed to perform, construct or make the addition, alteration, repair,
change or other work approved by the Architectural Committee as soon as practicable and shall
diligently pursue such work so that it is completed s soon as reasonably practicable and within such
time as may be prescribed by the Architectural Committee.

3.1.5 Any change, deletion or addition to the plans and specifications
approved by the Architectural Committee must be approved in wrting by the Architectural
Committee.

3.1.6  The Architectural Committee shall have the nght to charge a fee
for reviewing requests for approval of any construction, installation, alteration, addition, Tepair,
change or other work pursuant to this Section, which fee shall be payable at the time the application
for approval is submitted to the Arclutectural Committee.

3.1.7 Al Improvements constructed on Lots shall be of new
copstruction, and no buildings or other structures shall be removed from other locations on to any
Lot

: 3.1.8 The provisions of this Section do not apply to, and approval of

© the Architectural Committee shall not be required for, the construction, erection, installation, addi-
tion, alteration, repair, change or replacement of any Improvements made by, or on behalf of, the
Declarant. .

3.1.9 The approval required of the Architectural Committee pursuant
to this Section shall be in addition to, and not in lieu of, any approvals or permits which may be
required under any federal, state or local law, statute, ordinance, rule or regulation.

3.1,10 Theapproval by the Architectural Committee of any construction,

' installation, addition, alteration, repair, change or other work pursuant to this Section shall not be

deemed a warranty or representation by the Architectural Comsmittee as to the quality of such

construction, installation, addition, altetation, repair, change or other work or that such construction,

installaticr, addition, alteration, repair, change or other work conforms to any applicable building
codes or other federal, stae or local law, statute, ordinance, rule or regulation.

3.1.11 The Architectural Committee may condition its approval of plans
and specifications upon the agreement by the Owaer submitting such plans and specifications ta
furnish to the Association 2 bond or othier security acceptable to the Architectural Committee in an
amount determined by the Architectural Comumittee to be reasonably sufficient 10: (i) assure the
complction of the proposed Improvements or the availability of funds adequate to remedy any
nuisance or unsightly conditions cccurring as a result of the partial completion of such Improvement,
and (11) to repair any damage which might be caused to any Area of Association Responsibility as
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arest.t of such work. Any such bond shall be released or secunty shall be fully refundable 1o the
Owner upon: (1) the completion of the Improvements in accordance with the plans and specificatians
approved by the Architectural Committee; and (ii) the Owner's written request to the Architectural
Committee, pravided that there 1s no damage caused to an Area of Association Responsibility by the
Owner or its agents or contractors. il
3.1.12 If the plans and specifications pertain to an Improvement which
is within an Area of Association Responsibility so that the Association is responsible for the
maintenance, repair and replacement of such Improvement, the Architectural Committee may
condition its approval of the plans and specifications for the proposed construction, instaliation,
addition, alteration, repair, change or other work with respect to the Improvement on the agreement
of the owner to reimburse the Association for the future cost of the repair, maintenance or
replacement of such Improvement. o

3.2 Temporary Qccupancv_and Temporary Buildings. - No trailer,

basement bf any incomplete building, tent, shack, garage or bam, and no temporary buildings or
structures of any kind, shall be used at any time for a residence, either temporary or permanent.
Temporary buildings, trailers or other struchues used during the construction of Improvements
approved by the Architectural Committee shall be removed immediately after the completion of con-
struction, and in no event shall any such buildings, trailer or other structures be maintained or kept
on any property for 2 period in excess of twelve months without the prior written approval of the
Architectural Committee. '

33 Nuisances; Construction Activities. No rubbish or debris of any kind
shall be placed or permitted to accumulate upon or adjacent to any Lot or other property, and no
odors or Joud noises shall be permitted to arise or emit therefrom, so as to render any such property
or any portion thereof, or activity thereon, unsanitary, unsightly, offensive or detrimental to any
other property in the vicinity thereof or to the occupants of such other property. No nuisance shall
~ be permnitted to exist or operate upon any Lot or other property so as to be offensive or detnmental

to acy other property in the vicinity thereof or to its occupants. Normal construction activities and
parking in connection with the building of Improvements on a Lot or other property shall not be
considered a nuisance or otherwise prohibited by this Declaration, but Lots and other property shall
be kept in 2 neat and tdy condition during construction periods, trash and debris shall not be
permitted to accurnulate, and supplies of brick, block, lumber and other building materials will be
piled only in such areas as may be approved in writing by the Architectural Committee. In addition,
any construction equiprnent and building materials stored or kept on any Lot or other property during
the construction of Improvements may be kept only in areas approved in writing by the Architectural
Committee, which may also require screening of the storage areas. The Architectural Committee in
its sole discretion shall have the right to determine the existence of any such nuisance. The
provisions of this Section shall not apply to construction activities of the Declarant.
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3.4 Diseases and Insects. No Person shail permit any thing or condition to
exist upon any Lot or other property which shall induce, breed or harbor infectious piant diseases
Or BOXICUS Insects.

3.5 Antennas. No antenna or other device for the transmission or Ar”—?c':eption
of television or radio signals or any other form of electromagnetic radiation including, without
~ lirnitation, satellite or microwave dishes, shall be erected, used, or maintained on any Lot without
the prior written approval of the Architectural Cormmittee.

3.6 Mineral Exploration. No Lot or other property shall be used in any
manner to explore for or to remove any water, oil or other hvdrocarbons, minerals of any kind,
gravel, earth or any earth substance of any kind.

3.7 Trash Containers apd Collection. No garbage or trash shall be placed
or kept on any Lot or other property, except in covered containers of a type, size and style which are
approved by the Architectural Committee. In no event shall such containers be maintained so as to
be Visible From Neighboring Property except to make the same available for collection and then
only for the shortest time reasonably necessary to effect such collection. All rubbish, trash, or
garbage shall be removed from Lots and other property and shall not be allowed to accumulate
thereon. No outdoor incinerators shall be kent or maintained on any Lot or other property.

3.8 Clothes Drving Fagilities. No outside clotheslines or other outside
facilities for drying or airing clothes shall be erected, placed or maintained on any Lot or other
property so as to be Visible From Neighboring Property.

3.9 Utility Service. No lines, wires, or other devices for the communication
or ransmission of electric current or power, including telephone, television, and radio signals, shall
be erected, placed or maintained anywhere in or upon any Lot or other property unless the same shall
. be contained in conduits or cables installed and maintained underground or concealed in, under or
on buildings or other structures approved by the Architectural Committee. No provision of this
Declaration shall be deemed to forbid the erection of temporary power or telephone stuctures
incident to the construction of buildings or structures approved by the Architectura] Commitiee.

3.10 Qverhead Encroachments. No tree, shrub, or planting of any kind on
any Lot or other property shall be allowed to averhang or otherwise to encroach upon any sidewalk,
street, pedestrian way or other area from ground level to a height of eight (8) feet.

3.11 Residentiat Use. All Residental Units shall be used, improved and
devoted exclusively to residential use by 2 Single Family. No trade or business may be conducted
on any Lot or in or from any Residential Unit, except that an Owner or other Resident of a
Residential Unit may conduct a business activity within a Residential Unit so long as: (i) the
cxistence or operation of the business activity is not apparent or detectable by sight, sound or smell
from outside the Residential Unit; (i) the business activity conforms to all applicable zoning
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ordinances or requirements for the Project; (1ii) the business activity does not invelve persons
coming on to the Lot or the door-te-doer solicitation of Owners or other Residents in the Project;
and (iv) the business activity is consistent with the residential character of the Project and does not
constitute & nuisance or a hazardous or offensive use or threaten security or safety of other Residents
in the Project, as may be determined from time to time in the sole discretion ¢f the Board. The terms
"business" and "trade" as used in this Section shzli be construed to have ordinary, generally accepted

" meanings, and shall include, without limitation, any occupation, work or activity undertaken on an

ongoing basis which mnvolves the provision of goods or services to persons other than the provider's
family and for which the provider receives a fee, compensation: or other form of consideration,
regardless of whether: (1) such activity is engaged in full or part time; (11) such activity is intended
or does generate a profit; or (iil) a license is required for such activity. The leasing of a Residential
Unit by the Owner thereof shall not be considered a trade or business within the meaning of this

Sectiorn.

3.12 Animals. No animal, bird, fowl, poultry, reptile or livestock may be kept
arrany Lot; except for dogs, cats, parakeets or similar household birds not to exceed a total of two
(2) may be kept on a Lot if they are kept, bred or raised thereon solely as domestic pets and not for
commercial purposes. All dogs, cats or other pets permitted under this Section shall be confined to
an Owrer's Lot except that a dog or cat may be permitted to leave an Owner's Lot if such dog or cat
is at all times kept on a leash not to exceed six fect (6') in length and is not permitted to enter upon

_ any other Lot. No animal, bird, fowl, poultry or livestock shall be allowed to make an unreasenable

amount of noise or to become a nuisance. No structure for the caze, housing or confinement of any
animal, bird, fowl, poultry, or livestock shall be maintained so as to be Visible From Neighboring
Property. Upon the written request of any Owner, Lessee or Resident, the Architectural Committee
shall conclusively determine, in its sole and absolute discretion, whether, for the purposes of this
Section, a particular animal, bird, fowl, poultry, or livestock is a nuisance or making an unrzasonable
amount of noise. Any decision rendered by the Architectural Committee shall be enforceable jin the
same manner as other restrictions set forth in this Declaration.

3.13 Machinery and Equipment. No machinery or equipment of any kind

shall be placed, operated or maintained upon or adjacent to any Lot, except such machinery or
equipment as is usual and customary in connection with the use, maintenance or construction (during
the period of construction) of a building, appurtenant structures, or other Improvements or such
machinery or equipment which Declarant or the Association may require for the operation and
maintenance of the Project.

3.14 Signs. No signs whatsoever (inciuding, but not limited to, commercial,
political, "for sale", "for ren:" and similar signs) which are Visible From Neighboring Property shall

5

be erected or maintained on any Lot except:

3.14.1 Signsrequired by legal proceedings.

FPPOEDDINDSO6IS\ 04 7am IO




ClfenFoucn
VAL LT

;o
[ !

3.14.2 Residence identification signs provided the size, color, content
and location of such signs have been approved in writing by the Architectural Commitiee.

3.14.3 One (1) "For Sale" sign provided the size, color, design, message
content, location and type has been approved in writing by the Architectural Committee 22

3.14.4 Projectidentification and other marketing signs provided the size,
color, design, message content, location and type has been approved in writing by the Architectural
Comumittee. :

3135 Restriction on Further Subdivision, Property Restrictions and
Rezoning. No Lot shall be further subdivided or separated into smaller lots or parcels by any Owner
other than the Declarant, and no portion iess than all of any such Lot shall be conveyed or transferred
by any Owner other than the Declarant, without the prior written approval of the Architectural
Committee. No further covenants, conditions, restrictions or easements shall be recorded by any
Owner, Lessee, or other Person other than the Declarant against any Lot without the provisions
thereof having been first approved in writing by the Architectural Committee. No application for
rezoning, variances or use permits pertaining to any Lot shall be filed with any governmental
authority by any Person other than the Declarant unless the application has been approved by the
Architectural Committee and the propesed use otherwise complies with this Declaration.

3.16 Trucks, Trailers, Campers and Boats. No truck, mobile home, travel
trailer, tent trailer, trailer, camper shell, detached carnper, recreational vehicle, boat, boat trailer, or
other similar equipment or vehicle may be parked, maintained, constructed, reconstructed or repaired
on any Lot or Common Area or on any street so as to be Visible From Neighboring Property without
the prior written approval of the Architectural Committee, except for: (i) the temporary patking of
any such vehicle or equipment on a Lot or on a street for a period of not more than twenty-four
consecutive hours and not more than forty-eight (48) hours within any seven (7) day penod; (ii)
temporary construction trailers or facilities maintained during, and used exclusively in connection
with, the construction of any Improvernent approved by the Architectural Committee; (1i1) boats and
vehicles parked in garages on Lots so long as such vehicles are in good operating condition and
appearance and are not under repair; or (iv) motor vehicles not exceeding seven (7) feet in height and
eighteen (18) feet in length which are not used for commercial purposes and which do not display
any commercial name, phone number or message of any kind.
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3.17 Motor Vehicles.

3.17.1 Except for emergency vehicie repairs, no automobile or other
motor vehicle shall be constructed, reconstructed or repaired upon a Lot or other property in the
Project, and no inoperable vehicle may be stored or parked on any such Lot or other propegy so as
to be Visible From Neighboring Property or to be visible from any Common Area or any street.

3.17.2 No automobile or other motor vehicie shall be parked on any road
or street in the Project, except for automobiles or motor vehicles of guests of Owners which may be
parked on a road or street in the Project for a period of not more than forty-eight (48) hours during
any seven day period.

3.18 Towing of Vehicles. The Board shall have the night to have any truck,
moblle home, travel trailer, tent trailer, trailer, camper shell, detached camper, recreational vehicle,
boat, boat trailer or similar equipment or vehicle or any automobile, motorcycle, motorbike, or other
motor vehicle which is parked, kept, maintained, constructed, reconstructed or repaired in violation
of the Project Documents towed away at the sole cost and expense of the owner of the vehicle or
equipment. Any expense incurred by the Association in connection with the towing of any vehicle
or equipment shall be paid to the Association upon demand by the owner of the vehicle or
equipment. If the vehicle or equipment is owned by an Owner, any amounts payable to the
Association shall be secured by the Assessment Lien, and the Association may enforce collection
of suit amounts in the same manner provided for in this Declaration for the collection o Assessment.

, 3.19 Variances. The Architectural Committee may, at its option and in
extenuating circumstances, grant variances from the restrictions set forth in this Article 3 if the
Architectural Comumitiee determines in its discretion that (1) a restriction would create an unrcason-
able hardship or burden on an Owner, Lessee or Resident or a change of circumstances since the
Recording of this Declaration has rendered such restriction obsolete and (it) that the activity
permitted under the variance will not have any substantial adverse effect on the Owners, Lessees and
Residents of the Project and is consistent with the high quality of life intended for Residents of the

Project.

3.20 Drainase. No Residential Unit, structure, building, landscaping, fence,
wall or other Improvement shall be constructed, installed, placed or maintained in any rmanner that
would obstruct, interfere with or change the direction or flow of water in accordance with the
drainage plans for the Project, or any part thereof, or for any Lot as shown on the drainage plans on
file with the county or municipality in which the Project is located.

3.21 Garages and Drivewavs. Garages shall be usad only for the parking of
vehicles and shall not be used or converted for living or recreational activities without the prior
written approval of the Architectural Commitee.
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3.22 Rooftop Air Conditioners Prohibited. No air conditioning units or

.f . . . . - .
appurtenant equipment may be mounied, installed or maintained on the roof of any Residential Unit
or other building sc as to be Visible From Neighboring Property.

3.23 Basketball Goals and Backboards. No basketball goal or backboard
shall be attached to a roof and the pole shall be painted t¢ match body color of the Residential Unit.

3.24 Tile Roofs Required. The roofs of all Residential Units must be tile
roofs of a design, style, material and color approved by the Architectural Committee.

3.25 Kyrene Perimeter Fences. The penmeter fences along Kyrene Read
on Lots 95 through 106 must be of block construction and must be at least eight feet (8') in height

3.26 Rights of Developers. Notwithstanding any other provision of this
Declaration to the contrary, a Developer shall have the right to maintain model homes on Lots owned
by the Developer and to construct and maintain parking areas for the purpase of accommodating
persons visiting such model homes provided: (1) the plans and specifications for the model homes
have been approved in writing by the Architectural Commitiee; (ii) the location and design of the
patking areas incidental to such model homes has been approved in writing by the Architectural
Committee; (111) the opening and closing hours for such model homes have been approved in writing
" by the Architectiral Committee; and (iv) the construction, operation and maintenance of such model
homes otherwise complies with all provisions of this Declaration. Any homes constructed as a
model home shall cease to be used as & medel home at any time the Developer 1s not actually
engaged in the construction and sale of Residential Units in the Project, and no Residential Unit shall
be used as a model home for the sale of Residential Units not located in the Project
Notwithstanding any other provision of this Declaration to the contrary, a Develeper may store
supplies of brick, block, lumber and other building materials on the Lot owned by Developer
provided such materials are kept in areas approved in writing by the Architectural Comumittee which
may require the screening of such storage areas. In addition, normal construction activities of the
Developer in connection with the construction of Improvements shall not be considered a nuisance
or otherwise prohibited by this Declaration. A Developer constructing Improvements on Lots shall
keep the Lots in a ciean, safe and neat condition free of weeds, trash and debris.

W]
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ARTICLE 4

FASEMENTS
&5

41 wners' Easements of Enjovment. .

4.1.1 Subject to the rights and ecasements granted to the Declarant in
Sections 4.3 and 4.4 of this Declaration, every Member, and any person residing with such Member,
shall have a right and easement of enjoyment in and to the Common Area (including, but not limited
to, the right to use any streets which may be part of the Common Area for ingress and egress to the
Member's Lot) which right shall be appurtenant to and shall pass with the title to every Lot, subject
to the following provisiomns:

1) The right of the Association to dedicate, convey, transfer or encumber
the Commen Area as provided in Section 5.11 of this Declaration.

i) The night of the Association to regulate the use of the Common Area

through the Association Rules and to prohibit access to such portions of the Common Area, such as
landscaped areas, not intended for use by the Owners, Lessees or Residents.
(111} The right of the Association to suspend the right of an Owner and such
Owmer's family, tenants and guests to use the Comunon Area (other than the nght of an Owner and
such Owner's family, tenants and guests to use any streets which are part of the Common Area for
ingress or egress to the Owner's Lot) if such Owner is more than fifieen (15) days delinquent in the
payment of Assessments or other amounts due to the Association or if the Owner has violated any
other provisions of the Project Documents and has failed to cure such violation within fifteen (15)
days after the Association notifies the Qwner of the violation.

4.1.2 If a Lot is leased or rented by the Owner thereof, the Lessee and
the members of the Lessee’s family residing with such Lessee shall have the right to use the Com-
mon Area during the term of the lease, and the Owner of such Lot shall have no right to use the
Common Area until the termination or expiration of such lease.

4.2 Utility Easement. There is hereby created an easement upon, across,
over and under the Common Area and the Lots for reasonable ingress, egress, installation, replacing,
repairing or maintaining of all utilities, including, but not limited to, gas, water, sewer, telephone,
cable television and electricity. By virtue of this easement, it shall be expressly permissible for the
providing utility company to erect and maintain the necessary equipment on the Common Area or
Lots but no sewers, electrical lines, water lines, or other utility or service lines may be installed or
located on the Common Area or Lots except as initially designed, approved and constructed by the
Declarant or as approved by the Board.
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43 Declarant's Use for Sales angd Leasing Purposes. Declarant shali have
the night and an easement tc mainizin sales or leasing offices, management offices and models
throughout the Project and 0 maintain one or more advertising, identification or directjonal siens
on the Common Area or on the Lois owned by Declarant while the Declarant is selling Lots.

eclarant reserves the right to place models, maragement offices and sales and leasing offices on
any Lots owned by Declarant and on any portion of the Common Area in such number, of guch size
and in such locations as Declarant deems appropriate. In the event of any conflict or inconsistency
between thus Section and any other provision of this Declaration, this Section shall control.

4.4 Declarant's Easements. Declarant shall have the right and an easement
on and over the Areas of Association Responsibility to construct all Improvements the Declarant
may deem necessary and to use the Areas of Association Responsibility and any Lots and other
property owned by Declarant for construction or renovation related purposes including the storage
of tools, machinery, equipment, building materials, appliances, supplies and- fixtures, and the
performance of werk respecting the Project. The Declarant shall have the right and an easement
upon, over, and through the Areas of Association Responsibility as may be reasonably necessary for
the purpose of discharging its obligations or exercising the rights granted to or reserved by the
Déclarant by this Declaration. In the event of any conflict or inconsistency berween this Section and
any other provision of this Deciaration, this Section shall control.

4.5 Easement in Favor of Association. The Lots are hereby made subject

-to the following easernents in faver of the Association and its directors, officers, agents, employees

and independent contractors:

4.5.1 Forinspection of the Lots in order to verify the performance by
Owners of all itemns of maintenance and repair for whick they are responsible;

452 For inspection, maintenance, repair and replacement of the Areas
of Associztion Responsibility accessible only from such Lots;

453 For corection of emergency conditions in one or more Lots;

4.5.4 Tor the purpose of enabling the Association, the Board, the
Architectural Comumittee or any other commitiees appointed by the Board to exercise and discharge
their respective rights, powers and duties under the Project Documents;

4.5.5 For inspection of the Lots in order to verify that the provisions of
the Project Documents are being complied with by the Owners, their guests, tenants, invitzes and
the other occupants of the Lot. :



i ARTICLE 5

THE ASSOCIATION: QORGANIZATION; MEMBERSHIP

AND VOTING RIGHTS =
5.1 Formation of Association. The Association shallbe a nonprofit Arizona

corporation charged with the duties and invested with the powers prescribed by law and set forth in
the Articles, Bylaws, and this Declaration. In the event of any conflict or inconsistency between this
Declaration and the Articles, Bylaws, Association Rules or Architectural Rules, this Declaraticn
shall control.

5.2 Board of Directors and Qfficers. The affairs of the Association shall
be conducted by the Board and such officers as the Board may elect ar appoint in accordance with
the Articles-and the Bylaws. Unless the Project Documents specifically require the vote or written
consent of the Members, approvals or actions to be given or taken by the Associatien shall be valid
if given or taken by the Board.

5.3 The Association Rules. The Board may, from time to time, and subject
to the provisions of this Declaration, adopz, artend and repeal rules and régulations pertaining to:
(i) the management, operation and use of the Areas of Association Responsibility including, but not
limited to, any recreational facilities situated upon the Areas of Association Responsibility; (ii)
minimum standards for the maintenance of Lots; or (iii) the health, safety or welfare of the Owners
and Residents. In the event of any conflict or inconsistency between the provisions of this
Declaration and the Association Rules, the provisions of this Declaration shall prevail. The
Association Rules shall be enforceable in the same manner and to the same extent as the covenants,
conditions and restrictions set forth in this Declaration.

5.4 Personal Lisbility. No member of the Board or of any committee of the
Assoclation, oo officer of the Association, and no manager or other employee of the Association
shall be personally liable to any Member, or to any other person or entity, including the Association,
for any damage, loss or prejudice suffered or claimed on account of any act, omission, erxor, or
negligence of the Association, the Board, the manager, any representative or employee of the
Association, or any committee, committee member or officer of the Association; provided, however,
the limitations set forth in this Section shall not apply to any person who has failed to act in good
faith or has engaged in wilful or intentional misconduct.

5.3 Implied Rights. The Association may exercise any right or privilege
given to the Association expressly by the Project Documents and every other right or privilege
reasonably to be implied from the existence of any right or privilege given to the Association by the
Project Documents or reasonably necessary to effectuate any such right or privilege.

16
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5.6 Identity of Members. Membership in the Associztion shall be limited
to Owners of Lots. An Owner of a Lot shall automatically, upon becoming the Owner thereof, be
a member of the Association and shall remain a member of the Association until such time as his
ownership ceases for any reason, at which time his membership in the Association shall
automatically cease. -

5.7 Classes of Members and Voting Rights. The Association shall have
the following two classes of voting membership:

(1) Class A. Class A members are all Owners, with the exception of the
Declarant unti! the termination of the Class B membership, of Lots. Each Class A member shall be
entitled to one (1) vote for each Lot owned. Upon the termination of the Class B membershxp, the
Declarant shall be a Class A member so long as the Declarant owns any Lot.

(ii) Class B. The Class B member shall be the Declarant. The Class B
member skall be entitled to three (3) votes for each Lot owned. The Class B membership shall cease
and be converted to Class A membership on the eatlier of (i) the date on which the votes entitled to
be cast by the Class A members equals or exceeds the votes entitled to be cast by the Class B
member; (ii) the date which is seven (7) years after the Recording of this Declaration; or (jii) when
. the:Declarant notifies the Association in writing that it relinquishes its Class B membership.

5.8 Voting Procedures. No change in the ownership of a Lot shall be
effective for voting purposes unless and until the Board is given actual written notice of such change
and is provided satisfactory proof thereof. The vote for each such Lot must be cast as a unit, and
fractional votes shall not be allowed. In the event that a Lot is owned by more than one person or
entity and such Owners are unable to agree among themselves as to how their vote or votes shall be
cast, they shall lose their right to vote on the matter in question. If any Member casts a vote
represénting a certain Lot, it will thereafter be conclusively presumed for all purposes that he was
acting with the authority and consent of all other Owners of the same Lot unless objection thereto
is made at the time the vote is cast. In the event more than one vote is cast by a Class A Member
for a particular Lot, none of the votes shall be counted and all of the votes shall be deemed void.

5.9 Transfer of Membership. The rights and obligations of any Member
other than the Declarant shall not be assigned, transferred, pledged, conveyed or alienated in any way
except upon transfer of ownership of an Owner's Lot, and then only to the transferee of ownership
* to the Lot. A transfer of ownership to a Lot may be effected by deed, intestate succession, testa-
mentary disposition, foreclosure of a mortgage of record, or such other legal process as now in effect
or as may hereafter be established under or pursuant to the laws of the State of Arizona. Any attempt
to make a prohibited transfer shall be void. Any transfer of ownership to a Lot shall operate to
transfer the Membership appurtenant to said Lot to the new Owner thereof. Each Purchaser of a Lot
shall notify the Association of his purchase within ten (10) days after he becomes the Owner of a

Lot.
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5.1¢ Architectural Committce. The Association shall have an A-chitectural
Committee to perform the functions of the Architectural Committee set forth in this Declaration.
The Architectural Committee shall be 2 Committee of the Board. Tr.e Architectural Commitiee shall
consist of such number of regular members and alternate members as may be provided for in the
Bylaws. So long as the Declarant owns any Lot, the Declarant shali have the sole right to appoint
and remove the members of the Architectural Comnmittee. At such time as the Decla:antg longer
owns any Lot, the members of the Architectural Committee shall be appointed by the Board. The
. Declarant may at any time voluntarily surrender its right to appoint and remove the members of the
Architectural Committee, and in that event the Declarant may require, for so long as the Declarant
owns any Lot, that specified actions of the Architectural Committee, as described in a Recorded
instrumnent executed by the Declarant, be approved by the Declarant before they become effective.
The Architectural Committee may promuigate architectural guidelines, standards and procedures to
be used in rendering its decisions. Such guidelines, standards and procedures may include, without
limitation, provisions regarding: (i) the size of Residential Units; (it) architectural design, with
particular regard to the harmony of the design with the surrounding structures and typography; (1i1)
placement of Residential Units and other buildings, (iv) landscaping design, content and
conformance with the character of the Property and permitted and prohibited plants; (v) requirements
co.ncerning exterior color schemes, exterior finishes and materiais; (vi) signage; and (vii) perimeter
and screen wall design and appearance. The decision of the Architectural Committee shall be final
on ali matters submitted te it pursuant to this Declaration.

- - 531 - Convevance gr Eneumbrance-0f Common Area. The Common Area
shall not be mortgaged, transferred, dedicated or encumbered without the prior written censent or
affirmative vote of the Clzss B member of the Assoclation and the affirmative vote or wntten
consent of the Owners representing at least rwo-thirds (2/3) of the votes entitled to be cast by Class
A members of the Associaton. ' '

5.12 Suspension _of Voting Rights. If any Owner fails to pay any
Assessments or other amounts due to the Asscciation under the Project Documents within {ifteen
(15) days afier such payment is due or if any Owner violates any other provision of the Project
Docurnents and such violation is not cured within fifteen (15) days after the Association notifies the
Owner of the violation, the Board of Directors shall have the right to suspend such Owner's right to
vote until such time as all payments, including interest and attorneys' fees, are brought current, and
until any other infractions or violations of the Project Documents are corrected.

18
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ARTICLE 6

COVENANT FOR ASSESSMENTS AND CREATION OF LIEN

=

6.1 Creation of Lien and Personal Qbligation of Assessments. The

. Declarant, for each Lot owned by it, hereby covenants and agrees, and each Owner, other than the
Declarant, by becoming the Owner of a Lot, is deemed to covenant and agree, to pay ASsessments
to the Association in accordance with this Declaration. All Assessments shall be established and
collected as provided in this Declaration. The Assessments, together with interest, late charges and
all costs, including but not limited to reasonable attorneys' fees, incurred by the Association in
collecting or attemnpting to collect delinquent Assessments, whether or not suit 1s filed, shall be a
charge on the Lot and shall be a continuing lien upen the Lot against which each such Assessment
is made. Each Assessment, together with interest and all costs, including but not limited to reason-
able atiorneys' fees, incurred by the Association in collecting or attempting to collect delinquent
Assessments, whether or not suit is filed, shall also be the personal obligaton of the person who was
the Owner of the Lot at the time when the Assessment became due. The perscnal obligation for
delinquent Assessments shall not pass to the successors in title of the Owner unless expressly

assumed by themmn.

g2 Annual Assessments.

6.2.1 In order to provide for the operation and management of
the Association and to provide funds for the Association to pay all Common Expenses and to
‘perform its duties and obligations under the Project Documents, including the esiablishment of
replacement and maintenance reserves, the Board, for each Assessment Period shall assess against

each Lot an Annual Assessment.

62.2 The Board shall give notice of the Annual Assessment 10
each Qwner at least thirty (30) days prior to the beginning of each Assessment Period, but the failure .
1o give such notice shall not affect the validity of the Annual Assessment established by the Board
nor relieve any Owner from its obligation to pay the Annual Assessment. If the Board determines
during any Assessment Period that the funds budgeted for that Assessment Period are, or will,
become inadequate to meet all Common Expenses for any reason, including, without limitation,
nonpayment of Assessment by Members, it may increase the Annual Assessment for that Assess-
ment Period and the revised Annual Assessment shall commence on the date designated by the

Board.
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. 6.2.3 The maximum Annual Assessment for each fiscal year of
the Association shall be as follows:

(1) Until January [ of the year immediately following
the conveyance of the first Lot to a Purchaser, the maximu&Annual
Assessment for each Lot shall be $360.00.

(i)  From and after January 1 of the year immediately
following the conveyance of the first Lot to 2 Purchaser, the Board may,
without a vote of the members, increase the maximum Annual
Assessment during each fiscal year of the Association by the greater of
(a) 5% of the maximum Annual Assessment for the immediately
preceding fiscal year or (b) an amount based upon the percentage
increase in the Consumer Price Index for All Urban Consurners (CPI-U)
U.S. City Average (1982-84=100), issued by the United States

- - Department of Labor, Bureau of Labor Statistics (the "Consumer Price
Index™), which amount shall be computed in the last month of each fiscal
year in accordance with the following formula:

X = Consumer Price Index for September of the
" calendar’yéar immediztely preceding the year in
which the Annual Assessments commenced.

Y = Consumer Price Index for Septemnber of the year
immediately preceding the calendar year for
which the maximum Arnnual Assessment Is to be

determined.

¥ muitiplied by the maximum Annual Assessment -
for the then current fiscal year equals the amount
by which the maximum Annual Assessment may
be increased.

In the event the Consumer Price Index ceases to be published, then the
index which shall be used for computing the increase in the maximum
Annual Assessment permitted under this Subsection shall be the
substitute recommended by the United States government for, the
Consumer Price Index or, in the event no such successor index is
recommended by the United States government, the index selected by

the Board.
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(111) From end after January 1 of the vear immediaiely
following the conveyance of the first Lot to a Purchaser, the maximum
Annual Assessment may be increased by an amount greater than the
maximum increase allowed pursuant to (11} above, anly by a vote of
Members entitled 10 cast at least two-thirds (2/3) of the votes entitled to
be cast by Members who are voting in person or by proxy at a meeting
duly called for such purpose.

6.3 Rate of Assessment. The amount of the Annual Assessment for each Lot
other than Lots owned by the Declarant or the Developer shall be the amount obtained by dividing
the total budget of the Association for the Assessment Period for which the Annual Assessment is
being levied by the total number of Lots subject to the Assessment at the time the Annual
Assessment 1s levied by the Board. The Annual Assessment for Lots owned by the Declarant or the
Developer shall be an amount equal to twenty-five percent (25%) of the Annual Assessment levied
against Lots owned by Persons other than the Declarant or the Developer. If a Lot ceases to qualify
for the twenty-five percent (25%) raie of assessment during the period to which an Annual
Assessment is attributable, the Annual Assessment shall be prorated between the applicable rates on
the basis of the number of days in the Assessment Period that the Lot qualified for each rate.

. 6.4 Oblieation of Declarant and Developer for Deficiencies. So long as
- theére 15 a Class B membership in the Asscciation; Declarant and Developer shall pay and contnbute
to the Association, within thirty (30) days after the end of each fiscal year of the Association, or at
such other times as may be requested by the Board, such funds as may be necessary, when added to
the Anrual Assessments levied by the Association, to pay all Common Expenses of the Association
as they become due. The payment for any such deficiency shall be divided between the Declarant
and the Developer on a pro rata basis according to the number of Lots owned by each as of the date
the request for such deficiency payment is made by the Board.

6.5 Special Assessments. The Association may levy against each Lot which
is then subject to assessment, in any Assessment Period, a Special Assessment for the purpose of.
defraying, in whole or in part, the cost of any constructicn, Tecenstruction, repair or replacement of
an Improvement upon the Common Area, including fixtures and personal property related thereto,
provided that any Special Assessment shall Have the assent of two-thirds (2/3} of the votes entitled
to be cast by Members who are voting in person or by proxy at 2 meeting duly called for such

purpose.

6.6 Assessment Period. The period for which the Annual Assessment 1S to
be levied (the "Assessment Period") shall be the calendar year, except that the first Assessment
Period, and the obligation of the Owners to pay Annual Assessments shall commence upon the
conveyance of the first Lot to a Purchaser and terminate on Decemnber 31 of such vear. The Board
in its sole discretion from time 10 time may change the Assessment Period.
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6.7 Commencement Date of Assessment Qblication. All Lots shall be
subject to assessment upen the conveyance of the first Lot to 2 Purchaser.

6.8 ules Regarding Billing and llection Procedures. Annual
Assessments shall be collected on a guarterly basis or such other basis as may be select& by the
Board. Special Assessments may be collected as specified by the Board. The Board shall have the
- nght to adopt rules and regulations setting forth procedures for the purpose of making Assessments
and for the billing and collection of the Assessments provided that the procedures are not
inconsistent with the provisions of this Declaration. The failure of the Association to send a bill to
a Member shall not relieve any Member of his liability for any Assessment or charge under this
Declaration, but the Assessment Lien therefor shall not be foreclosed until the Member has been
given not less than thirty (30) days written notice prior to such foreclosure that the Assessment or
any installation thereof is or will be due and of the amount owing. Such notice may be given at any
time prior to or after delinquency of such payment. The Association shall be under no duty to refund
any payments received by 1t even though the ownership of a Lot changes during an Assessment
Period but successor Owners of Lots shall be given credit for prepayments, on a prorated basis, made
by prior Owners.

6.9 - Effect of Nonpayvment of Assessments; Remedies of the ‘Association.

6.9.1 Any Assessment, or any installment of an Assessment; not paid
within five (5) days afier the Assessment, or the mstallment of the Assessment, first became due
shall bear interest from the due date at the rate of twelve percent (12%) per annum or the prevailing
VAFHA interest rate for new home loans, whichever is higher. In addition, the Board of Directors
may establish a late fee to be charged to any Owner who has not paid any Assessment, or any
installment of an Assessment, within five days after such payment was due.

6.9.2 The Association shall have a lien on each Lot for: (i) all
Assessments levied against the Lot; (i) all interest, lien fees, late charges and other fees and charges
assessed against the Lot or payable by the Owner of the Lot; (1ii) all fines levied against the Owner
of the Lot; (iv) all attorney fees, court costs, title report fees, costs and fees charged by any collection
agency either to the Association or to an Owner and any other fees or costs incurred by the
Association in attempting to collect Assessments or other amounts due to the Association by the
Owner of a Lot; (v) any amounts payable to the Association pursuant to Section 7.3 or 7.4 of this
Declaration; and (vi) any other amounts payable to the Association pursuant to the Project '
Documents. The Recording of this Declaration constitutes record notice and perfection of the
Assessment Lien. The Association may, at its option, record a Notice of Lien setting forth the name
of the delinquent Owner as shown in the records of the Association, the legal description or street
address of the Lot against which the Notice of Lien is recorded and the amount claimed to be past
due as of the date of the recording of the Notice, including interest, lien recording fees and
reasonable attorneys’ fees. Before recording anv Notice of Lien against a Lot, the Association shall
make a written demand to the defaulting Owner for payment of the delinguent Assessments, together
with interest, late charges and reasonable attomneys' fees, if any. The demand shall state the date and
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amount of the delinquency. Each default shall constitute a separate basis for a demand, but any
number of defaults may be included within the single demand. If the delinquency is not paid within
ten (10) days after delivery of the demand, the Association may proceed with recording a Notice of
Liep against the Lot. If the Association records a Notice of Lien, the Association may charge the
Owner of the Lot against which the Notice of Lien is recorded a lien fee in an amount to beset from
time to time by the Board. _
6.9.3 The Assessment Lien shall have priority over all liens or claims
except for; (1) tax liens for real property taxes; (ii) assessments in favor of any municipal or other
governmental body; and (iif) the lien of any First Mortgage. Any First Mortgagee or any other
Person acquiring title or coming into passession of a Lot through foreclosure of the First Mortgage,
purchase at a foreclosure sale or trustee sale, or through any equivalent proceedings, such as, but not
limited to, the taking of a deed in lieu of foreclosure shall acquire title free and clear of any claims
for unpaid assessments and charges against the Lot which became payable prior to the acquisition
of such Lot by the First Mortgagee or other Person. Any Assessments and charges against the Lot
which accrue prior to such sale or transfer shall remain the obligation of the defaulting Owner of the
Lot. '

6.9.4 The Association shall not be obligated to release the Assessment

- Lien untl] all delinquent Assessments, interest, Jien fees, fines, reasonable atioreys’ fees, court costs,
collection costs and all other sums payable to the Association by the Owner of the Lot have been
paid in full.

6.9.5 The Association shall have the right, at its option, to enforce
collection of any delinquent Assessments together with interest, lien fees, reasonable attorneys' fees
and any other swms due to the Association in any manner allowed by law including, but not limited
10, (i) bringing an action at law against the Owner personally obligated to pay the delinguent
Assessments and such action may be brought without waiving the Assessment Lien secuning the
delinguent Assessments or {ii) bringing an action to foreclose the Assessment Lien against the Lo
in the manmner provided by law for the foreclosure of a realty mortgage. The Association shall have
the power to bid in at any foreclosure sale and to purchase, acquire, hold, lease, morigage and
convey any and all Lots purchased at such sale.

6.10 Evidence of Pavment of Assessments. Upon receipt of a wriiten request
by a Member or any other Person, the Association, within a reasonable period of time thereafter,
shall issue to such Member or ather Person a written certificate stating that all Assessments, interest,
and other fees and charges have been paid with respect to any specified Lot as of the date of such
certificate, or if all Assessments have not been paid, the amount of such Assessments, interest, fees
and charges due and payable as of such date. The Association may make a reasonable charge for the
issuance of such certificates, which charges must be paid at the time the request for any such
certificate is made. Any such certificate, when duly issued as herein provided, shall be conclusive
and binding with respect to any matters therein stated as against any bona fide Purchaser of, or
lender on, the Lot 1 question.

1-J
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6.11 Purposes for which Association's Funds Mav _Be Used. The
Association shall apply all funds and property collected and received by 1t (including the
Assessments, fees, loan proceeds, surplus funds and all funds and property received by it from any
other source) for the common good and benefit of the Project and the Owners and Residents by
devoting said funds and property, among other things, to the acquisition, construction, akeration,
maintenance, provision and operation, by any manner or method whatsoever, of any and all land,
-properties, improvements, facilities, services, projects, programs, studies and systems, within or
without the Project, which may be necessary, desirable or beneficial to the general common interests
of the Project, the Ovwners and the Residents. The following are some, but not all, of the arzas in
which the Association may seek to aid, promote and provide for such common benefit: social
interaction among Members and Residents, maintenance of landscaping on Common Areas and pub-
lic right-of-way and drainage areas within the Project, recreation, liability insurance,
comrmunications, ownership and operation of vehicle storage areas, education, transportation, health,
utilities, public services, safety and indemnification of officers and directors of the Association. The
Association may also expend its funds for any purpose for which a nonprofit corporation may
expend funds under the laws of the State of Arizena.

6.12 Surplus Funds. The Association shall not be obligated to spend in any
year all the Assessments and other sums received by it in such year, and may carry forward as sur-
plus any balances remaining. The Association shall not be obligated to reduce the amount of the
 Annual Assessment in the succeeding year if a surplus exists from a prior year, and the Associaticn
may carry forward from year to year such surplus as the Board in its discretion may determine to be
desirable for the greater financial security of the Association and the accomplishment of its purposes.

6.13 Working Capital Fund. To insure that the Association shall have
adeguate funds 10 meet its expenses or to purchase necessary equipment or services, each Purchaser
of a Lot from the Declarant shall pay to the Association immediately upon becoming the Owner of
the Lot a sum equal to one-sixth (1/6th) of the current Annual Assessment for the Lot. Funds paid
1o the Association pursuant to this Section may be used by the Association for payment of operating
expenses or any other purpose permitted under the Project Documents. Payments made pursuant
to this Section shall be nonrefundable and shall not be considered as an advance payment of any
Assessments levied by the Association pursuant to this Declaration.

6.14 Transfer Fee. Each Purchaser of a Lot shall pay to the Association
immediately upon becoming the Owner of the Lot a transfer fee in such amount as is established
from time to time by the Board.
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ARTICLE 7

MAINTENANCE

e

7.1 reas of Association Responsibility. The Association, or its duly
- delegated representative, shall manage, maintain, repair and replace the Areas of Assoclation
Responsibility, and all Improvements located thereon, except for any part of the Areas of
Association Responsibility which any governmental entity is maintaining or is obligated to maintain.
The Board shall be the sole judge as to the appropriate maintenance, repair and replacement of all
Areas of Association Responsibility. The landscaping on all Areas of Association Responsibility
must be maintained in accordance with the landscape plan approved by the City of Tempe.

7.2 Lots. Each Owner of a Lot shall be responsible for maintaining, repairing
or replacing hus Lot, and all buildings, Residential Units, landscaping or other Improvements situated
thereon, except for any portion of the Lot which is an Area of Association Responsibility. All
buildings, Residential Units, landscaping and other Improvements shall at all times be kept in good
condition and repair. All grass, hedges, shrubs, vines and plants of any type on a Lot shall be
imgated, mowed, timmed and cut at regular intervals so as to be maintained in a neat and attractive
manner, Trees, shrubs, vines, plants and grass which die shall be promptly removed and replaced
" with living foliage of like kind, unless different foliage is approved in writing by the Architectural
Comrmittee. No yard equipment, wood piles or storage areas may be maintained so as to be Visible
From Neighboring Property or streets. All Lots upon which no Residential Units, buildings or other
structures, landscaping or Improvements have been constructed shall be maintained in a weed free
and attraciive Inanner.

7.3 Assessment of Certain Costs of Maintenance and Repair. Inthe event
that the need for maintenance or repair of an Area of Association Responsibility is caused through
the willful or negligent act of any Owner, his family, tenants, guests or invitees, the cost of such
maintenance or repairs shall be paid by such Owner to the Association upon demand and payment
of such amounts shall be secured by the Assessment Lien. -

7.4 Improper Mairtenance and Use of Lots. In the event any portion of
any Lot is so maintained as to present a public or private nuisance, or s to substantially detract from
the appearance or quality of the swrounding Lots or other areas of the Project which are substantially
affected thereby or related thereto, or in the event any portion of a Lot is being used in a manner
which violates this Declaration; or in the event the Owner of any Lot is failing to perform any of its
obligations under the Project Documents, the Board may make a finding to such effect, specifying
the particular condition or conditions which exist, and pursuant thereto give notice thereof to the
offending Owner that unless corrective action is taken within fourteen (14) days, the Board may
cause such action to be taken at said Owner's cost. If at the expiration of said fourteen day period
of time the requisite corrective action has not been taken, the Board shall be authonized and
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empowered to cause such action to be taken and the cost thereof shall be paid by such Owner to the
Association upon demand and payment of such amounts shall be secured by the Assessment Lien.

7.5 Boundary Walls.
1

) 7.5.1 Each wall or fence which 1s located between two Lots shall
* constitute 2 boundary wall and, to the extent not inconsistent with this Section 7.5, the general rules
of law regarding boundary walls shall apply.

7.5.2 The Owners of contiguous Lots who have a boundary wall shall
both equally have the right to use such wall provided that such use by one Owner does not interfere
with the use and enjoyment of same by the other Owner;

7.53 In the event that any boundary wall is damaged or destroyed
through the act of an Owner, it shall be the obligation of such Owner to rebuild and repair the
boundary wall without cost to the other Owner or Owners;

7.5.4 Inthe event any such boundary wall is damaged or dcsn-oyed by
some cause other than the act of one of the adjoining Owners, his agents, tenants, licensees, guests
. or family (including ordinary wear and tear and deterioration from lapse of time}, then, in such event,

~ both such adjoining Owners shall proceed forthwith to rebuild or repair the samie to as good
condition as formerly at their joint and equal expense; :
¢

7.5.5 Notwithstanding any other provision of this Section, an Owner
who, by his negligent or willful act, causes any boundary wall to be exposed to the elements shall
bear the whole cost of furnishing the necessary protection against such elements;

7.5.6 The right of any Owner to contribution form any other Owner
under this Section shall be appurtenant to the land and shall pass to such Owner's successors in title;

7.5.7 In addition to meeting the other requirements of this Declaration

and of any other building code or similar regulations or ordinances, any Owner propesing to modify,
make additions to or rebuild 2 boundary wall shall first obtain the written consent of the adjommg

Owners;

7.5.8 1In the event any boundary wall encroaches upon a Lot, a valid
easement for such encroachment and for the maintenance of the boundary wall shall and does exist
in favor of the Owners of the Lots which share such boundary wall.

7.6 Maintenance of Walls other than Boundary Walls,

7.6.1 Walls (other than boundary walls) located on a Lot shall be
maintained, repaired and replaced by the Owner of the Lot.

26
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7.6.2 Any wall which is placed on the boundary line betwezn a Lot and
the Common Arez shall be maintzined, repaired and replaced by the Owner of the Lot, excert that
the Association shall be respensible for the repalr and maintenance of the side of the wali which
faces the Common Area. Inthe event any such wall encroaches upon the Common Area of a Lot,
an easement for such encroachment shall exist in favor of the Association or the Owner of the Lot,
as the case may be.

7.6.3 Any well which 1s placed on the boundary hine benween a Lot and
public night-of-wey shall be maintained, repaired and replaced by the Association except that the
Owner of the Lot shall be responsible for the repair and replacement of the surface of the wali which
faces the Lot.

7.7 Installation of Landscaping. Within 120 days afier acquiring 2 Lot from
Declarant, each Owner shall install grass, trees, plants and other landscaping improvements (together
with any sprinkler systemn or drip irigation system sufficient to adequately water the grass, trees,
plants or other landscaping improvement) on (1) that part of the Lot which is between the street or
public right-of-way adjacent to the Lot and the exterior walls of the Residential Unit situated on the
Lot except for any side or back yard of the Lot which is completely enclosed by a wall or fence and
(i) any public right-of~way areas (other than sidewalks or bicycle paths) lying between the front or
side boundaries of such Lot and any adjacent street, except for any part of such area which is an Area
of Association Responsibility. All such landsczping must be installed in accordance with pians and
specifications approved by the Architectural Commiuee pursuant to Sectien 3.1 of this Declaration.

4

ARTICLE §

INSURANC

8.1 Scope of Coverage. Commencing not later than the time of the first
conveyance of a Lot to a Purchaser, the Association shall maintain, to the extent reasonably
available, the following insurance coverage:

g.1.1 Comprehensive general liability insurance, including
medical payments insurance, in an amount determined by the Board, but not less than $1,000,000.
Such insurance shall cover all occurrences commoniy insured against for death, bodily injury and
property damage arising out of or in connection with the use, ownership or maintenance of the Areas
of Association Responsibility and all other pertions of the Project which the Associzticn is obligated
to maintain under this Declaration, and shall also include hired automobile and non-owned
automobile coverages with cost liability endorsements to cover liabilities of the Owners as 2 group

to an OQwner;
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8.1.2 Property insurance cn all Areas of Association
Responsibility insuricg against all risk of direct physical losg, insured against in &n amount equal
to the maximum insurable replacement vajue of the Areas of Association Responsibility, as
determined by the Board; provided, however, that the total amount of insurance after application of
any deductibles shall not be less than one hundred percent (100%) of the current replacement cost
of the insured property, exclusive of lapd, excavations, foundations and other items normally
_ excluded from a property policy.

8.13 Workmen's compensation insurance to the extent
necessary {0 meet the requirements of the laws of Arizona;

8.14 Such other insurance as the Association shall determine
from time to time to be appropriate to protect the Association or the Qwners;

8.1.5 The msurance policies purchased by the Association shall,
to the extent reasonably available, comtain the following provisions: (i) that there shall be no
subrogation with respect to the Association, its agents, servants, and employees, with respect to
Owners and members of their household; (ii} no act or omission by any Owner, unless acting within
the scope of his authority on behalf of the Association, will void the policy or be a condition to
recovery on the policy; (iii) that the coverage afforded by such policy shall not be brought into
- contribution or proration with any insurance which may be purchased by Owners or their mortgagess
or beneficiaries under deeds of trust; (iv} a "severability of interest" endorsement which shall
preclude the insurer from denying the claim of an Owner because of the negligent acts of the
Association ar other Owners; (v) statement of the name of the insured as the Association; and (vi)
for policies of hazard insurance, a standard mortgagee clause providing that the insurance carrier
shall natify the first morigagee named in the policy at least ten (10) days in advance of the effective
date of any substantial modification, reduction or cancellation of the policy;

8.2 Certificates of Insurance. Aninsurer that hasissued an insurance policy
under this Article shall issue a certificate or a memorandum of insurance to the Association and,
upon request, to any Owner, mortgagee or beneficiary under a deed of trust. Any insurance obtained
pursuant to this Article may not be cancelled until thirty (30) days after notice of the proposed
cancellation has been mailed to the Association, each Owner and each mortgagee or beneficiary
under a deed of trust to whom certificates of insurance have been issued.

83 Pavment of Premiums. The premiums for any insurance obtained by
the Association pursuant to Section 8.1 of this Declaration shall be included in the budget of the
Association and shali be paid by the Association.

8.4 Pavment of Insurance Proceeds. With respect to any loss to any Area
of Comunon Respoensibility covered by property insurance obtained by the Association in accordance
with this Article, the loss shall be adjusted with the Association, and the Insurance proceeds shall
be payable to the Association and not to any mortgagee or beneficiary under z deed of trust. Subject
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to the provisions of Section 8.3 of this Declaration, the proceeds shall be disbursed for the repair or
restoration of the damage 10 the Area of Association Responsibility.

8.5 Repair and Replacement gf Damaged or Destroved Property. Any
portion of the Areas of Association Responsibility which is damaged or destroyed shall be repaired
or replaced promptly by the Association unless (i) repair or replacement would be iliegal under any
state or local health or safety stamte or ordinance, or (ii) Owners representing at least eighty percent
(80%) of the total authorized votes in the Association vote not to rebuild. The cost of repair or
replacement in excess of insurance procesds and reserves shall be paid by the Association. If all of
the Areas of Association Responsibility are not repaired or replaced, incurance proceeds atuibutable
to the damaged Areas of Association Responsibility shall be used to restore the damaged area to a
condition whick is not in violation of any state or local health or safety statute or ordinance and the
remainder of the proceeds shall either (i) be retained by the Association as an additional capital
reserve, or (i) be used for payment of operating expenses of the Association if such action is
approved by the affirmative vote or written consent, or any combination thereof, of Members repre-
senting more than fifty percent (50%) of the votes in the Association.

ARTICLE 9

e GENERAY, PROVISIONS

9.1 Enforcement. The Association or any Owner shall have the right to
enforce the Project Documents in any manner provided for in the Project Documents or by law or
in equity, including, but not lirnited to, an action to obtain an injunction to compel removal of any
Improvements constructed in violation of this Declaration or to otherwise compel compliance with
the Project Documents. The failure of the Association or an Owner to take enforcement action with
respect to a violation of the Project Documnents shall not constitute or be deemed a waiver of the
right of the Association or any Owner to enforce the Project Documents in the future. If any Jawsuit
is filed by the Association or any Owner to enforce the provisions of the Project Documents or in
any other manner arising out of the Project Documents or the operations of the Association, the
prevailing party 1n such action shall be entitled to recover from the other party all attorney fees
incurred by the prevailing party in the action. In addition to any other rights or remedies available
to the Association pursuant to the Project Documents or at law or in equity, the Association shall
have the power to levy reasonable fines against an Owner for 2 violation of the Project Docurnents
by the Owner, a Lessee of the Owner or by any Resident of the Owner's Lot.

9.2 Term; Method of Termination. This Declaration shall continue in full
force and effect for a term of nwenty {20} yvears from the date this Declaration is
recorded. After which time, this Declaration shall be automatically extended for successive periods
of ten (10} vears each. This Declaration may be terminated at any time 1f such termination is
approved by the affirmative vote or wrillen consent. or any combination thereof, of the Owners
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representing ninety percent {90%) or more of the votes in each class of membership and by the
holders of First Mortgages on Lots, the Owners of which have seventy-five percent (75%) or more
of the votes in the Association. If the necessary votes and consents are obtained, the Board shall
cause to be recorded with the County Recorder of Maricopa County, Arizona, a Certificate of
Termination, duly signed by the President or Vice President and attested by the Secretary or
Assistant Secretary of the Association, with their signatures acknowledged. Thereupon this
Declaration shall have no further force and effect, and the Association shall be dissolved pursuant
~ to the temms set forth in its Articles.

93 Amendments.

9.3.1 Except for amendments made pursuant to Subsection 9.3.2
or 9.3.5 of this Declaration, the Declaration may only be amended by the written approval or the
affirmative vote, or any combination thereof, of Owners of not less than seventy-five percent (75%)
of the Lots.

- B 932 The Declarant, so long as the Declarant owns any Lot, and
thereafter, the Board, may amend this Declaration or the Plat, without cbtaining the approval or
consent of any Owner or First Mortgagee, in order to conform this Declaration or the Plat to the
requirements or guidelines of the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Federal Housing Administration, the Veterans Administration or any
federal, state or local governmental agency whose approval of the Project, the Plat or the Project
Documents is required by law or requested by the Declarant or the Board.

633 So iong as the Declarant owns any Lot, any amendment
to this Deslaration must be approved in writing by the Declarant.

834 So leng as there is a Class B membership in the
Association, any amendment to this Declaration must have the pricr written approval of the Veterans
Administration or the Federal Housing Administration.

9.3.5 The Declarant, so long as the Declarant owns any Lot, 2nd
thereafter, the Board, may amend this Declaration without the consent of any other Owner to correct
any error or inconsistency in the Declaration.

9.3.6 The provisions of Section 7.1 of this Declaration may not
be amended without the written consent of the City of Tempe.

9.3.7 "So long as the Declarant owns more than seventy-five

percent (75%) cf the Lots subject 1o this Declaration, any amendment to this Declaration shall be
signed by Declarant and recorded in the records of Maricopa County, Arizona. . At any time the
Declarant does not own at least seventy-five percent (75%) of the Lots subject to this Declaration,
any amendment approved pursuant to Subsection 9.3.1 of this Declaration or by the Board pursuant
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to Subsecton 9.3.2 or 9.3.5 of this Declaration shali be signed by the President or Vige President of
the Association and shall be recorded with the County Recordey of Manicopa County, Arizona, and
any such amendment shall certify that the amendment has been approved as reguired by this Section.
Any amendment made by the Declarant pursuant to Subsection 9.3.2 or 9.2.5 of this Declaration
shall te signed by the Declarant and recorded with the County Recorder of Maricopa County,
Anzona. Unless a later effective date is provided for in the amendment, any amendment to this
Declaration shall be effective upon the Recording of the amendment.

9.4 Rights of First Morteacees.

_ 9.4.1 Any First Mortgagee will, upon writien request, be entitled
to: (1) inspect the books and records of the Association during normal business haurs; (ii) receive
within ninety (90) days following the end of any fiscal year of the Association, 2 finahcial staterment
of the Assaciation for the immediately preceding fiscal year of the Association, free of charge to the
requesting party; and (iii) receive written notice of all meetings of the Members of the Association
and be permitted to designate a representative to attend all such meetings.

9.42 No Lot shall be partiioned or subdivided without the prior
written approval of the holder of any First Mortgage on such Lot

943 Unless at least two-thirds (2/3) of the First Mortgagees
(based upon one vote for each First Mortvaoc owned) or Owners (other than the sponsor, developer
or builder) of at least two-thirds (2/3) of the Lots have given their prior written approval, the
Assaciation shall not be entitled to:

1) Seek to abandon, partition, subdivide, sell or
transfer the Common Area owned, directly or indirectly, by the Association for the benefit of the
Lots. The granting of easements for public utilities or for other public purposes consistent with the
intended use of such Commeon Arez shall not be deemed 2 wansfar within the meaning of this

Subsection;

(i) Change the method of determining the obligations,
assessments, dues or other charges which may be levied against an Owner;

(i) Change, waive ar abandon any scheme or
regulations, or enforcement thereof, pertaining to the architectural design or the exterior appearance
of Lots or the maintenance of the Common Area;

(iv)  Fail to maintain fice and extended coverage on
insurance common zrea o i current replacement cost basis in an amount of at least 100 percent of

insurable value;
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(v)  Use hazard insurance proceeds for losses to any
Common Arez, other than the repair, replacement or reconstruction of such Common Area.

5.4.4 No provision of this Declaration gives or shall be
construed as giving any owner or other Person priority over any rights of a First Mortgagee of a Lot
in the case of the distnbution to such Owner of insurance proceeds or condemnation awards for
~ losses to or taking of the Common Area. l

945 Any First Mortgagee who receives a written request from
the Board to respond to or consent to any action requiring the consent of the First Mortgagee shall
be deemed to have approved such action if the Association has not received a negative response from
such First Mortgagee within thirty (30) days of the date of the Association's request.

5.4.6 In the event of any conflict or inconsistency between the
provisions of this Section and any other provision of the Project Documents, the provisions of this
Section shall prevail; provided, however, that in the event of any conflict or inconsistency between
the prowsxons of this Section and any other provisions of the Project Documents with respect to the
number or percentage of Owners or First Mortgagees that must consent to (i) an amendment of the
Declaration, Articles or Bylaws, (ii) a termination of the Project, or (iii) certair actions of the
Association as specified in Subsection 9.4.3 of this Declaration, the provision requiring the consent
- of the -greatest number.or percentage of Owners or First Mortgagees shall prevail; provided,
however, that the Declarant, sc long as the Declarant owns any Lot, and thereafter, the Board,
without the consent of any Owner or First Mortgagee being required, shall have the sight to amend
this Declaration, the Articles of the Bylaws in order to conform this Declaration, the Articles or the
Bylaws to the requirements or guidelines of the Federal National Mortgage Association, the Federal
Home Loan Mortgage Corporation, the Federa! Housing Administration, the Veterans
Administration or any federal, state or local governmental agency whose approval of the Project, the
Plat or the Project Documents is required or requested by the Declarant or the Board.

9.5 Interpretation. Except for judicial construction, the Association shall
have the exclusive right to construe and interpret the provisions of this Declaration. In the zbsence
of any adjudication to the contrary by a court of competent jurisdiction, the Association's
construction or interpretation of the provisions hereof shall be final, conclusive and binding as 1o all
persons and property benefitted or bound by this Declaration. In the event of any conflict between
this Declaration and the Articles, Bylaws, Association Rules or Architectural Committee Rules, this
Declaration shall control. In the event of any conflict between the Articles and the Bylaws, the
Articles shall control. In the event of any conflict between the Bylaws and the Association Rules
or the Architectural Committee Rules, the Bylaws shall control.

9.6 Severabilitv. Any determination by any court of competent jurisdiction
that any provision of this Declaration is invalid or unenforceable shall not affect the validity cr en-
forceability of any of the other provisions hereof.

-
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9.7 Rule Agninst Perpetuities. If any interest purported to be created by this

i Declaration is challenged under the Rule against Perpetuities or any related rule, the interest shall

be construed as beconing void and of no effect a5 of the end of the applicable period of perpetuities

computed frem the date when the period of perpetuities starts to run on the challenged interest; the

"lives in being" for computing the period of perpetuities shall be (i) those which would be used in

determining the validity of the challenged interest, plus (ii) those of the issue of the Board who are
{iving at the ume the period of perpetuities starts to run on the challerged interest,

9.8 Change of Circumstances. Except as otherwise expressly provided in
this Declaration, no change of conditions or circumstances shal! operate to extinguish, terminate or
modify any of the provisions of this Declaration.

9.9 Notice of Violation. The Association shall have the right 10 record a
written notice of a violation by any Ovwmner or Resident of any restriction or other provision of the
Project Documents. The notice shall be executed by an officer of the Association and shall contain
substantialiy the following information: (i) the name of the Owner or Resident violating, or
responsible for the violation of, the Project Docurnents; (ii) the legal description of the Lot against
which the notice is being Recorded; (iil) 2 brief description of the nature of the violation; (1v) a
statement that the notice is being Recarded by the Association pursuant to thus Declaration; and (v)
a statement of the specific steps which must be taken by the Owner or occupant to cure the violation.
Reccrdation of a notice of violation shall serve as notice w the Qvmer and Resident, and any
subsequent purchaser of the Lot, that there is such a violation. If, afier the tecordation of such
notice, 1t 1s determined by the Association that the violation referred to in the notice docs not exist
or that the violation referred to ir: the notice has been cured, the Associztion shall Record a notice
of compliance with shall state the legal description of the Lot against which the notice of viclation
was Recorded, and the recording daia of the notice of viclation, and shall state that the violation
referred to in the notice of violation has been cured or that the violation did not exist, Failure by the
Association to Record a notice of violation shall not constitute a watver of any such violation,
constitute any evidence that no violation exists with respect to a particular Lot or constitute a waiver
of any right of the Association to enforce the Project Documents.

2.10 aw rdinances and Reeulations.

9.10.1 The covenants, conditions and restrictions set forth in this

Declaration and the provisicns requiring Owners and cther persons to obtain the zpproval of the
Board or the Architectural Committee with respect 1o cerlain actions are indepencent of the
obligation of the Owners and other persons to comply with all applicable laws, ordinances and
regulations, and compliance with this Declaration shall not relieve an Qwner or any other person
from the obligation to also comply with all applicable laws, ordinances and regulations.

G.10.2 Anv violation of any state, municipal, or local law,
ordinance or regulation pertaining to the ownarship, occupation or use of any property within the
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Property 1s hereby declared to be a violation of this Declaration end subject to any or all of the
enforcement procedures set forth herein.

9.11 References to this Declaration in Deeds. Deeds to and instruments
affecting any Lot or any other part of the Project may contain the covenants, conditions and resiric-
ticns herein set forth by reference to this Declaration: but regardless of whether any such reference
1s made in any Deed or insyument, each and all of the provisions of this Declaration shall be binding
upon the grantee-Owner or other persen claiming through any instrumnent and his heirs, executors,
adninistrators, siccessors and assignees.

9.12 Gender and Number. Wherever the context of this Declaration so
requires, words used in the masculine gender shall include the feminine and neuter genders; words
used in the neuter gender shall inciude the masculine and feminine genders; words in the singular
shall include the plural; and words in the plural shall include the singular.

9.13 Captions and Titles. All captions, titles or headings of the Articles and
SEctions in this Declaration are for the purpose of reference and convenience only and are not to be
deemed to limit, medify or otherwise affect any of the provisions hereof or to be used in detennining
the intent of context thereof.

9.14  Notices. Ifnotice of any action or proposed action by the Board or any
committee or of any meeting is required by applicable law, this Declaration or resolution of the
Board to be given to any Owner, Lessee or Resident then, unless otherwise specified herein or in the
resolution of the Board, such notice requirement shall be deemed satisfied if notice of such zction
or meeting is published once in any newspaper in general circulation within Maricopa County. This
Secticn shall not be constred to require that any notice be given if not otherwise required and shall
not prohibit satisfaction of any notice requirement in any other manner.

9.1 FHA/VA Approval. . So long as there is a Class B membership in the
Association, the following actions shall require the prior writien approval of the Federal Housing
Administration or the Veterans Administration: annexation of additional properties, dedication of
Common Areas and amendment of this Declaration.

9.16 No Absolute Liabiiity. No provision of the Project Documents shall be
interpreted or construed as impasing on Owners absolute liability for damage to the Common Area
or the Lots. Owners shall only be responsible for damage to the Commeon Area or Lots caused by

the Owners' negligence or intentional acts.

9.17 References to VA and FHA. In various places throughout the Project
Documents, references are made to the Department of Veterans Affairs ("VA") and the Fair Housing
Adminustration ("FHA") and, in particular, to various consents or approvals required of either or both
of such agencies. Such references are included so as 1o cause the Project Documents to meet certain
requirements of such agencies should Declarant request approval of the Project by either or both of

"
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those agencies. However, Declarant shall have no gbligaton to request approval of the Project by
either or both of such agencies. Unless and unti! the VA or the FHA have approved the Froject as
acceptable for insured or guaranteed loans and at any time during which such approval, once given,
has been revoked, withdrawn, cancelled or suspended and there are no outstanding mortgages or
deeds of trust recorded against a Lot to secure pavment of an insured or guaranteed loan by either
of such agencies, all references herein to required approvals or consents of such agencies shall be
deerned null and void and of no force and effect.

7

By: 227 A i
| m;/éﬁzes D aﬁj/

State of Arizona )
} ss.
County of Maricopa )

Acknowledged before me this &  dey of EPIEMBEL, 1994, by
JAMES 6. SToxg\fg * , the FRESIDENT of Lennar Comumunities

Development, Inc., a Delaware corporation, on behalf of the corporation.

My Commission Expires: - )
Y P 7 et JULIE M. ARNOLD
NOTARY PUBLIC - ARIZONA

e ‘ | COPA COUNTY
q / 5_ 95 y :\'i'.'hégi]lm. Expirasusr-qw-as
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EXHIBIT A
DESCRIPTION OF PROPEETY SUBJECT TO DECLARATION

Lots 1 through 180, inclusive, and Tract A through I, inclusive, Parke Tempe, according to the plat
recorded 1n Book 382, page 12, records of Maricopa County, Arizona.
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when recorded, mail to: | N 1‘

Lennar Communities Development CFFICIAL RECORDS OF
1610 West Camelback Road MARICOPA COUNTY RECORDER
Phoenix, Arizona 850153 HELEN PURCELL

Attn: Patricia Sneed 94-0766482  10/25/94 03:50

%

Zot - §oo - ESTHZY

LILIAK 10F #7

AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR PARKE TEMPE

The undersigned ("Declarant") hereby gives notice of the
following regarding the Declaration of Covenants, Conditions and
Restrictions for Parke Tempe (the "Declaration") recorded
September 13, 1994 in Maricopa County, Arizona instrument no. 94-
0675461 and re-recorded September 14, 1994 in Maricopa County,
Afizona- instrument no. 94-0677646:

1. Declarant is the owner of the real property described on
Exhibit "A" attached hereto, which property comprises all of the
Lots in the Project, and desires to amend the Declaration
pursuant to.Section 9.3.1 of the Declaration. .

2. Neither the Department of Veterans Affairs nor the Fair
Housing Administratjon has yet approved the Project as acceptable
for insured or guaranteed loans, and pursuant to Section 9.17 of
the Declaration, approval of such agencies to this Amendment is
therefore utnnecessary.

3. The last sentence of Section 3.3 of the Declaration is
hereby amended by adding the words "or Developers" at the end of
the sentence.

4. Section 3.26 of the Declaration is hereby amended by
deleting parts (i) through (iii) in the first sentence and by
deleting all of the third sentence follow11g the second
occurrence of the word "Developer".

5. The first sentence of section 4.3 is hereby amended by
changing the word "Project" to "Lots owned by Declarant”.
Section 4.3 is further amended by adding the following sentence
immediately prior to the last sentence in Section 4.3:

Developers shall have the right to maintain one or more
advertising, identification or directional signs on the
Common Area or on the Lots owned by Developers for so long
as it owns Lots in the Proiect, all such signs shall be
subject to applicable munlc1oal requirements.



6. Section 6.3 is hereby amended by adding the following
sentence &t the end of Section 6.3:

In no event shall there be any whole or parfial Annual
Assessment during or for the 1994 calendar year.

7. Section 6.4 1s hereby amended by adding the following
sentence at the end of Section 6.4:

Notwithstanding the foregoeing, no Developer shall be
obligated under this Section to pay any amount that, when
added to the assessments previously pald by such Developer,
will be in excess of the assessments that such Developer
would have paid if the Developer had paid the assessment
rate charged all other Owners under the first sentence of
Section 6.3.

8. Section 6.13 is hereby amended by adding the words "or a
Developer" immediately following the word “Declarant” in the
first sentence of Secticn 6.13 and by adding the following

sentence at the end of Section 6.13:

The first sentence of this Section shall not apply to Lots
purchased by Developers from Declarant.

- 9. Section 6.14.1is hereby amended by adding the following -
sentence @t the end of Section 6.14:

The transfer fee shall not be charged upon the sale of a Lot
to a Developer or upon the first sale of each Lot to & non-
.Developer Owner.

10. The terms set forth in this Amendment without
definition shall have the meanings set forth in the Declaration.
Except as stated herein, the provisions of the Declaration shall
continue in full force and effect.

~ 7 3¢
Dated: /et XY , 1994

Lennar Communities Development, Inc.
a Delaware corporation

s 5~ ,
1 /oo - = /
By: Gilyrd 7 - 5
A -
VAT R s
Its: frid pte 2 ]




STATE OF ARIZONA )

} ss
County of Maricopa )
1A Y ot
Acknowledged before me this o7~ day of OC@JJ«’/‘/ , 1594,
by pmum > Dee sl , the oo N4 acelincfof Lennar

Communities Developmen\., Inc., a Delaware corporation. 1In
witness whereof, I hereunto set my hand and official seal.

C My COMTAS S QIR 85 ("C{"O/w/

OFFICIAL SEAL

“ (O8] CASTO Nota;y Public
Cone ol STAR) NA

R

MARICDPA COUNTY

NS g
E\EH\W Exires &-2-98
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EXHIBIT "A"

Lots 1 through 180, inclusive, according to the plat of record in the
office of the County Recorder of Maricopa County, Arizong, recorded
in Book 382 of Maps, Page 12.




